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Summary

The Assembly considers that Azerbaijan is moving towards a democrati c, 
pluralist society in which human rights and the rule of law are respected, 
and, in accordance with Arti cle 4 of the Statute of the Council of Europe, 
is able and willing to conti nue the democrati c reforms initi ated in order 
to bring its enti re legislati on and practi ce into conformity with the prin-
ciples and standards of the Council of Europe. 

Opinion No. 222 (2000)1

More than 12 years aft er Azerbaijan’s accession to the Council of Europe, and on the eve of Azerbaijan’s 
chairmanship of the Committ ee of Ministers, the Council of Europe remains an important organizati on 
for Azerbaijan. The Council of Europe gives Azerbaijan the opportunity to parti cipate fully, and on an 
equal footi ng with other member states, to cooperate with Europe in the fi eld of human rights, rule of 
law and democracy. 

Accession has above all enabled Azerbaijan to take part in debates and to have its voice heard. Through 
accession, Azerbaijan has been off ered the opportunity to share its experience with other countries and 
to parti cipate closely in defi ning norms with regard to human rights, rule of law and democracy, at the 
European level.

When Azerbaijan joined the Council of Europe on 25 January 2001, it agreed not only to honor the 
obligati ons incumbent on all member states under Arti cle 3 of the organizati on’s Statute,2 but also to 
a number of specifi c commitments, set out in Opinion No. 222 (2000) on Azerbaijan’s applicati on for 
membership of the Council of Europe.

Despite hopes that accession to the Council of Europe in 2001 would have had a signifi cant infl uence on 
the development of fundamental rights within the country, Azerbaijani citi zens conti nue to suff er diverse 
forms of repression and violati ons that aff ect nearly the enti re spectrum of their human rights.

The Azerbaijani authoriti es conti nue to act in blatant disregard to their commitments, which were the 
basis of Opinion No. 222 (2000) on Azerbaijan’s request for membership.

1  Opinion No. 222. (2000) Azerbaijan’s application for membership in the Council of Europe. http://assembly.coe.
int/Main.asp?link=/Documents/AdoptedText/ta00/EOPI222.htm
2  Statute of the Council of Europe, London, 5.V.1949 http://conventions.coe.int/Treaty/en/Treaties/Html/001.htm
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On 28 June 2000, the Parliamentary Assembly of the Council of Europe (PACE) adopted Opinion No. 
222 (2000) on Azerbaijan’s request for membership of the Council of Europe. On the basis of a list of 
commitments entered into by Azerbaijan, signed by the President of Azerbaijan and the Speaker of the 
Azerbaijani Parliament, and a number of expectati ons formulated by the Assembly, it was recommended 
that Azerbaijan be invited to become a member of the Council of Europe. 

PACE took its decision on the basis of specifi c commitments undertaken by the Azerbaijani government 
in a document signed by then-President of Azerbaijan Heydar Aliyev and the Speaker of the Azerbaijani 
Parliament, and a list of clearly formulated expectati ons.

IRFS notes with dismay that the Azerbaijani authoriti es have since acted in blatant disregard of their 
commitments. The repressive measures taken against the media and criti cal voices, and the adopti on of 
draconian pieces of legislati on that contradict internati onal standards have cast severe doubt on their 
good faith.

The transfer of power from Heydar Aliyev to his son, Ilham Aliyev, who was elected president in October 
2003, raised hopes that the Soviet-style regime would become more moderate. However, Ilham Aliyev 
disappointed these hopes, despite his rhetoric on the need to cooperate with the West, including the 
Council of Europe, the EU, and NATO, and enact reform to comply with European standards, and has in-
stead conti nued many of his father’s practi ces, including his strategy of authoritarian rule. Internati onal 
assessments of the degree of democrati zati on, such as, inter alia, Freedom House rankings, and Human 
Rights Watch and Amnesty Internati onal reports, in fact found that the Azerbaijani government has re-
gressed on all fundamental freedoms. 

The situati on of politi cal prisoners in Azerbaijan has been a subject of concern to the Parliamentary As-
sembly ever since Azerbaijan acceded to the Council of Europe.  Solving the problem of politi cal prisoners 
by releasing them, or by conducti ng new, objecti ve court proceedings in the cases of persons who were 
recognized as politi cal prisoners, was one of the obligati ons, which Azerbaijan undertook upon acceding 
to the European Conventi on on Human Rights.3 Although more than 12 years have passed since acces-
sion, politi cally moti vated arrests are sti ll widely practi ced in Azerbaijan.

As Ilham Aliyev is running for a third term in offi  ce, the rights to freedom of expression, associati on and 
assembly have come under increasing att ack, despite the fact that these rights are explicitly guaranteed 
by the Azerbaijani Consti tuti on and internati onal human rights treati es to which Azerbaijan is party.

This report provides a comprehensive review of the implementati on of Azerbaijan’s commitments to the 
Council of Europe with regard to the fundamental freedoms of expression, assembly and associati on. 

3  Azerbaijan signed the European Convention on Human Rights in January 2001 and ratifi ed it in April 2002. The 
European Convention on Human Rights, Rome 4 November 1950 and its Five Protocols, is available at http://www.
hri.org/docs/ECHR50.html 
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Recommendations
Every member of the Council of Europe must accept the principles of the rule of 
law and of the enjoyment by all persons within its jurisdicti on of human rights 
and fundamental freedoms, and collaborate sincerely and eff ecti vely in the 
realizati on of the aim of the Council as specifi ed in Chapter I.

 Statute of the Council of Europe, Chapter II, Arti cle 3

Any member of the Council of Europe which has seriously violated Arti cle 
3 may be suspended from its rights of representati on and requested by the 
Committ ee of Ministers to withdraw under Arti cle 7. If such member does not 
comply with this request, the Committ ee may decide that it has ceased to be 
a member of the Council as from such date as the Committ ee may determine.

 Statute of the Council of Europe, Chapter II, Arti cle 84

The Council of Europe must demand that the Azerbaijani government strictly respect its commitments 
and meet the expectati ons set out in Opinion No. 222 (2000), and that the Azerbaijani Parliament act 
accordingly, in order to conti nue enjoying the privilege of membership in the Council of Europe. 

Specifi cally, the Council of Europe must compel the Azerbaijani government to: 

• Enact judicial reform in Azerbaijan to ensure that the courts operate freely and independently.

• Honor its commitment to release all politi cal prisoners, including journalists, bloggers and hu-
man rights defenders in prison or detenti on in connecti on with exercising their right to freedom 
of expression, and to stop using the courts to imprison criti cs and opponents. 

• Fulfi ll its commitments to freedom of expression and take immediate, concrete steps to create 
an environment conducive to freedom of expression in Azerbaijan. End all forms of impunity 
for violence against journalists and ensure that all cases are adequately investi gated and those 
responsible are brought to justi ce. Reverse regressive amendments to freedom of informati on 
legislati on aimed at limiti ng the acti viti es of journalists and media outlets. Remove defamati on 
provisions from the Criminal Code.

4  Statute of the Council of Europe, London, 5.V.1949, http://conventions.coe.int/Treaty/en/Treaties/Html/001.htm 
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• Implement the Concluding Observati ons of the UN Human Rights Committ ee (August 2009) and 
the UN Universal Periodic Review recommendati ons (April 2013).

• Implement all relevant Council of Europe recommendati ons and resoluti ons, namely resolu-
ti ons 1272 (2002),5 1305 (2002),6 1358 (2004),7 1359 (2004),8 1398 (2004),9 1456 (2005),10 1457 
(2005),11 1480 (2006),12 1545 (2007),13 1614 (2008),14 1750 (2010),15 1917 (2013),16 and Recom-
mendati on 1641 (2004).17

• Take eff ecti ve measures to ensure that the Ombudsperson’s Offi  ce is in practi ce a functi oning, 
independent body, in compliance with the Paris Principles, relati ng to the status of nati onal in-
sti tuti ons of human rights.

• Respect the rights to freedom of assembly and associati on and the right to religious freedom 
in legislati on and in practi ce. Reverse draconian amendments to the freedom of assembly law 
providing for steep fi nes for organizers and protesters of unsancti oned protests. Repeal regres-
sive amendments to the NGO law and other laws restricti ng the ability of independent NGOs to 
operate.

• Immediately begin a dialogue with civil society to discuss major human rights concerns.

While the Council of Europe should conti nue to use PACE monitoring procedures to document and re-
port on violati ons of human rights in Azerbaijan, Strasbourg should put a concrete deadline before Baku 
to implement the above-menti oned measures. The Council of Europe, recognized as a pan-European 
human rights monitoring organizati on, should hold the current regime accountable, for, inter alia, failing 
to properly investi gate a series of outrageous crimes against human rights. These crimes include but are 
not limited to the murder of two journalists, Elmar Huseynov and Rafi g Tagi; allowing for the death in 
prison of another journalist, Novruzali Mammadov; the ongoing harassment and inti midati on and gross 
privacy violati ons of journalist Khadija Ismayilova; and hundreds of violent att acks against journalists and 
media workers.18

5 bit.ly/1d1lUbR
6 bit.ly/1amdJFZ
7 bit.ly/14HzqMf
8 bit.ly/1ayB8rd
9 bit.ly/17TxhNB
10 bit.ly/19y6fi l
11 bit.ly/1d1m1nD
12 bit.ly/18QXM7k
13 bit.ly/1aJXByK
14 bit.ly/14UQLDZ
15 bit.ly/1d1npGR
16 bit.ly/146SEwd
17 bit.ly/14UQSzp
18  For more information, see inter alia, IRFS’s report “The Right to Remain Silent” available at http://bit.ly/151FRiB 
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IRFS notes that since the failure of the Parliamentary Assembly to hold Azerbaijan to account for the seri-
ous problem of politi cal prisoners in the country with the failure to pass a key resoluti on on the issue in 
January 2013, the situati on has dramati cally worsened, with dozens of new politi cal arrests this year. Ac-
cording to the Baku-based Human Rights Club, there are now more than 100 cases of politi cal prisoners 
in Azerbaijan. The Assembly must take urgent acti on to address this situati on, which is likely to conti nue 
to worsen in the run-up to and aft ermath of Azerbaijan’s October 2013 presidenti al electi on.

PACE should appoint a new special rapporteur tasked with examining the situati on of politi cal prisoners 
in Azerbaijan, who should be provided with suffi  cient resources and politi cal support to monitor the situ-
ati on and and visit the country, to coordinate and work eff ecti vely with other actors, including the PACE 
Co-rapporteurs on Azerbaijan, and to present periodic reports to the Assembly. The Assembly should take 
concrete steps to ensure that Azerbaijan is held accountable for cooperati ng with the special rapporteur.

Greater eff orts should be made to ensure implementati on by Azerbaijan of recommendati ons made in PACE 
resoluti ons, in parti cular the monitoring report from January 2013, support for which was used by many 
PACE delegates as a reason to vote against the resoluti on on the politi cal prisoner situati on in the country.

The Committ ee of Ministers—the Council of Europe’s decision-making body, comprised of the Foreign 
Aff airs Ministers of all member states—should use its authority to insist that Azerbaijan fulfi ll the hu-
man rights commitments laid out in Opinion 222, implement the recommendati ons outlined in the PACE 
resoluti ons and the Human Rights Commissioner’s reports, and take the steps needed to fully execute 
judgments of the European Court of Human Rights against Azerbaijan.

The Committ ee of Ministers should exert serious politi cal pressure on the Azerbaijani authoriti es unti l 
they fulfi ll the human rights commitments laid out in Opinion 222. 

President of the Republic of Azerbaijan (1993-2003) Heydar Aliyev, (fi rst row third from the left ) att ends Second  Summit of 
the Council of Europe 1997. Photo: www.coe.int
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Introduction
“I call on the authoriti es of Azerbaijan to respect the fundamental principles 
and legally-binding standards of the European Conventi on on Human Rights, 
which they have undertaken to uphold when joining the Council of Europe”

Council of Europe Secretary General Thorbjørn Jagland19

On the eve of Azerbaijan’s 9 October presidenti al electi on, the Insti tute for Reporters’ Freedom and 
Safety (IRFS) is publishing its concerns related to the Azerbaijani government’s rollback on civil and po-
liti cal rights which has resulted in a serious failure to comply with the country’s commitments with the 
Council of Europe. IRFS raises alarm over the dire state of the fundamental rights to freedom of expres-
sion, associati on and assembly in Azerbaijan. 

Since Azerbaijan joined the Council of Europe, a pan-European human rights monitoring organizati on, 
in 2001, the space to express criti cal views in Azerbaijan has been gradually and progressively curtailed. 
Human rights defenders, representati ves of independent civil society organizati ons, members of the po-
liti cal oppositi on, acti vists, and ordinary citi zens have all been victi ms of the Aliyev regime’s crackdown 
on fundamental rights and freedoms.

This report, “Opinion No. 222,” examines the status of Azerbaijan’s implementati on of its Council of 
Europe commitments with regard to the fundamental freedoms of expression, assembly and associa-
ti on. This report presents a full account of the Council of Europe’s 12-year att empt to hold Azerbaijan 
responsible for its ongoing disrespect to the legally binding standards of the European Conventi on on 
Human Rights.

The report reviews Azerbaijan’s domesti c legislati on, especially those laws relevant to obligati ons set 
out in Opinion No.222, and more broadly those relati ng to or impacti ng on human rights. The report 
provides an overview of the authoritarian practi ces of the Azerbaijani government from 2001 to 2013. 

The 104-page report is the culminati on of seven years of work of IRFS in support of human rights and 
democrati zati on in Azerbaijan. The report was writt en by Gulnara Akhundova, program manager for In-
ternati onal Media Support (IMS), based on research she conducted with IRFS researchers Ruslan Aliyev, 
Parviz Azizov and Gunay Ismayilova, and IRFS CEO and Chairman Emin Huseynov. It was edited by human 
rights consultant Rebecca Vincent.

The report also draws on previous IRFS research in the fi elds of freedom of expression, assembly and 
associati on.

19  Press release- DC017 (2013): Thorbjørn Jagland concerned by the recent events in Azerbaijan https://wcd.coe.
int/ViewDoc.jsp?id=2030465&Site=COE 
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In preparing the report, IRFS also consulted and analyzed other documents, including the reports of local 
and internati onal nongovernmental organizati ons, namely those by Amnesty Internati onal, ARTICLE 19, 
the Committ ee to Protect Journalists, the European Stability Initi ati ve, Freedom House, Human Rights 
Watch, the Internati onal Partnership Group on Azerbaijan, the OSCE Offi  ce for Democrati c Insti tuti ons 
and Human Rights, and Reporters Without Borders; Parliamentary Assembly of the Council of Europe 
documents including resoluti ons, recommendati ons, opinions, Monitoring Committ ee reports, moti ons, 
and verbati m records; European Court of Human Rights judgments, country reports and factsheets; 
opinions by the Venice Commission; Commissioner for Human Rights reports; other documents of the 
Council of Europe - treati es, their explanatory reports, the status of signatures and rati fi cati ons, and the 
declarati ons and reservati ons made by Azerbaijan; as well as press releases and media reports.

The report contains IRFS’ recommendati ons to the Council of Europe on the steps needed to address the 
deteriorati ng situati on of fundamental freedoms in Azerbaijan. 

The report contains fi ve parts covering the relati onship between Azerbaijan and several Council of Eu-
rope bodies. 

Part One outlines key areas of violati ons in the Azerbaijani government’s crackdown on human rights 
contained in Opinion No.222. 

Part Two, a signifi cant part of the report, focuses on the relati onship between Azerbaijan and the Par-
liamentary Assembly of the Council of Europe (PACE), a gathering of 318 men and women from the par-
liaments of the Council of Europe’s 47 member states whose mission is to uphold the shared values of 
human rights, democracy and the rule of law that are the “common heritage” of the peoples of Europe. 
PACE is mandated to hold governments to account for their human rights records, and to press states 
to achieve and maintain democrati c standards—which has not happened in the case of Azerbaijan—as 
described in Part Two of this report. 

 Part Three provides an overview of the work of the Council of Europe Commissioners for Human Rights 
in relati on to Azerbaijan and their communicati on with the government of Azerbaijan. 

Part Four examines opinions concerning problemati c Azerbaijani laws issued by the European Commis-
sion for Democracy through Law - bett er known as the Venice Commission – which is the Council of 
Europe’s advisory body on consti tuti onal matt ers. 

Part Five presents stati sti cs of judgments against Azerbaijan delivered by the European Court of Human 
Rights and the status of their implementati on. 

The main fi nding of this report is that, instead of the Euro-integrati on, democracy and respect for human 
rights that the Aliyev regime promised Europe back in 2000, the regime has severely clamped down on 
European values and human rights commitments set out in Opinion 222. This report reveals increasing 
harassment of people in Azerbaijan seeking to express their opinions and to stand up for their rights. 
Other fi ndings and conclusions are provided at the end of the report.
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This part of report documents the Azerbaijani government’s crackdown on fundamental freedoms, contrary to the 
country’s obligati ons and commitments set out in Opinion No. 222.20 Those commitments obliged Azerbaijan, inter 
alia, to guarantee fundamental freedoms and human rights. On the basis of those commitments, the Assembly 
decided that, in accordance with Arti cle 4 of the Statute of the Council of Europe,21 “Azerbaijan was able and will-
ing” to fulfi ll the provisions of Arti cle 3 of the Statute,22 setti  ng forth the conditi ons for membership of the Council 
of Europe: “Every member of the Council of Europe must accept the principles of the rule of law and of the enjoy-
ment by all persons within its jurisdicti on of human rights and fundamental freedoms, and collaborate sincerely 
and eff ecti vely in the realizati on of the aim of the Council (of Europe).” Almost 13 years aft er accession, Azerbaijan 
has yet to meet its commitments to guarantee fundamental freedoms.

20  Opinion No. 222, Azerbaijan’s application for membership of the Council of Europe http://assembly.coe.int/Main.
asp?link=/Documents/AdoptedText/ta00/EOPI222.htm 
21  Statute of the Council of Europe, London, 5.V.1949 http://conventions.coe.int/Treaty/en/Treaties/Html/001.htm
22  Ibid

Police crack down on Baku Protesters. Photo: Mehman Huseynov / IRFS
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Chapter One: 
Silencing Whistleblowers

 (…) to adopt, within one year of its accession, a law on combati ng 
corrupti on and, within two years of its accession, a state program on 
combati ng corrupti on 

 Opinion No 222 (2000), paragraph iii f
 

 xi. to speedily forward to the Council of Europe for appraisal, according 
to the initi al commitments and obligati ons entered into by Azerbaijan 
upon accession, the texts of the following laws before they are signed 
by the President:
– the Law on Corrupti on;
– the Law on Registrati on of Legal Enti ti es;
-(…)
– the Law on Access to Informati on,
in order to ensure that these are fully in line with Council of Europe stan-
dards before they enter into force;
Resoluti on 1358 (2004)
Functi oning of democrati c insti tuti ons in Azerbaijan23

In its December 2012 report, The honoring of obligati ons and commitments by Azerbaijan, the PACE 
Monitoring Committ ee highlights “the progress achieved in the introducti on of a legislati ve framework 
aimed at fi ghti ng corrupti on and organized crime.”24

In 2005, Azerbaijan rati fi ed the United Nati ons Conventi on Against Corrupti on,25 thereby undertaking 
the obligati on to “take such measures as may be necessary to enhance transparency in its public admin-
istrati on, including with regard to its organizati on, functi oning and decision-making processes, where 
appropriate. Such measures may include, inter alia: (a) Adopti ng procedures or regulati ons allowing 

23  Resolution 1358 (2004) http://assembly.coe.int/Mainf.asp?link=/Documents/AdoptedText/ta04/ERES1358.htm 
24  Report | Doc. 13084 | 20 December 2012, The honor ing of  ob l igat ions and commitments  by Azer-
ba i jan ht tp : / /b i t . ly /18cRBze
25  UNCAC Signature and Ratifi cation Status as of May 29,2013. http://www.unodc.org/unodc/en/treaties/CAC/sig-
natories.html
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members of the general public to obtain, where appropriate, informati on on the organizati on, functi on-
ing and decision-making processes of its public administrati on and, with due regard for the protecti on 
of privacy and per.”26

Indeed, the Azerbaijani government adopted Nati onal Acti on Plan on the Open Governance Partnership,27 
a “multi lateral initi ati ve that aims to secure concrete commitments from governments to promote trans-
parency, empower citi zens, fi ght corrupti on, and harness new technologies to strengthen governance.”28 
But, as has been widely demonstrated, a government’s commitment to anti -corrupti on is almost directly 
related to the independence and freedom the news media enjoys in that country. So while Azerbaijan 
may have signed onto an important accord, a vital domesti c resource that would normally hold the gov-
ernment accountable – a watchdog press – has been silenced.

However, Azerbaijan has not signed the updated Council of Europe Conventi on on money laundering 
and fi nancing of terrorism Conventi on (CETS No. 198),29 or the Council of Europe Conventi on on Access 
to Offi  cial documents (CETS No.205). The Conventi on has been open for signature since 200930 and is the 
fi rst binding internati onal legal instrument to recognize a general right of access to offi  cial documents 
held by public authoriti es.31 To date, 14 countries including Azerbaijan’s neighbor Georgia have signed 
the document, and six countries have rati fi ed it.32 The document will go into eff ect when 10 countries 
have rati fi ed it.

The right to access to informati on is defi ned in the country’s law on “The Right to Obtain Informati on,” 
which was adopted in 2005. Certain provisions of this law guarantee the public “right to know.” However 
in 2012, the government adopted a series of regressive amendments to the law on the right to obtain 
informati on, the law on the state registrati on of legal enti ti es, and the law on commercial secrets. 

On 6 July 2012, President Aliyev signed into law amendments limiti ng the disclosure of informati on 
by corporate enti ti es, which had been adopted by Parliament on 12 June 2012. Strongly criti cized by 
pro-transparency groups, the changes curtail public access to informati on about the ownership of com-
mercial enti ti es, the amount of their charter capital, ownership structure, and other similar data. These 
amendments, known as the “corporate secrecy amendments,” became eff ecti ve in October 2012.

26  United Nations Convention Against Corruption. Doc. A/58/422. December 14, 2005. http://www.unodc.org/docu-
ments/treaties/UNCAC/Publications/Convention/08-50026_E.pdf
27  National Action Plan on the Open Governance Partnership http://bit.ly/SG9l97
28  For more information about the Open Governance Partnership see http://bit.ly/qW85Np
29  Council of Europe Convention on money laundering and fi nancing of terrorism Convention (CETS No. 198) 
Status as of: 13/9/2013 http://conventions.coe.int/Treaty/Commun/ChercheSig.asp?NT=198&CM=&DF=&CL=ENG
30  http://conventions.coe.int/Treaty/Commun/ChercheSig.asp?NT=205&CM=1&DF=&CL=ENG
31  Council of Europe Convention on Access to Offi cial Documents. Summary of the Treaty. http://conventions.coe.
int/Treaty/EN/Summaries/Html/205.htm
32  Council of Europe Convention on Access to Offi cial Documents CETS No: 205 Status as of: 13/9/2013 http://
conventions.coe.int/Treaty/Commun/ChercheSig.asp?NT=205&CM=1&DF=&CL=ENG
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The amendments to the 2005 law on commercial informati on prohibit government offi  cials from dis-
tributi ng informati on about companies if doing so “contradicts the nati onal interests of Azerbaijan in 
politi cal, economic, and monetary policy, the defense of public order, the health and moral values of the 
people, or harms the commercial or other interests of individuals.” The reforms also make the release of 
informati on conti ngent upon receiving permission from all individuals named in the records.

The laws on the right to obtain informati on and the state registrati on of legal enti ti es were also amend-
ed. The amendments extend the scope of “legiti mate public interests” protected in Arti cle 3 of the 
Consti tuti onal Law of the Republic of Azerbaijan on Regulati on of the Exercise of Human Rights and 
Freedoms, and use language that lacks precision and clarity. 

The amendments to the law on state registrati on of legal enti ti es makes secret the registrati on informa-
ti on of commercial legal enti ti es, including informati on about their founders and shareholders. Such 
informati on can now only be disclosed on the basis of an inquiry to the courts and investi gati ve bodies, 
to the subjects of operati onal search acti viti es in cases specifi ed by law, and to fi nancial monitoring 
bodies in the cases and manner specifi ed by the law “on the struggle against legalizati on of funds or 
other property obtained through criminal means and fi nancing of terrorism.” According to the bill, this 
informati on can only be disclosed to relevant bodies, lawyers, and third parti es following the consent of 
the informati on-owner.

The amendments contradict Arti cle 10.2 of the European Conventi on for the Protecti on of Human Rights 
and Fundamental Freedoms, which sti pulates: “The exercise of these freedoms, since it carries with it 
duti es and responsibiliti es, may be subject to such formaliti es, conditi ons, restricti ons or penalti es as 
are prescribed by law and are necessary in a democrati c society, in the interests of nati onal security, 
territorial integrity or public safety, for the preventi on of disorder or crime, for the protecti on of health 
or morals, for the protecti on of the reputati on or rights of others, for preventi ng the disclosure of infor-
mati on received in confi dence, or for maintaining the authority and imparti ality of the judiciary.” The 
amendments also contradict provisions of the UN Conventi on against Corrupti on and the UN’s Global 
Counter-Terrorism Strategy.33 

The amendments can be viewed as an acti on by the Azerbaijani government to reject the obligati ons it 
had previously undertaken before the Azerbaijani people and the internati onal community to fi ght cor-
rupti on. They increase restricti ons on freedom of informati on and breach the principles of transparency 
and public control over the acti vity of legal enti ti es. From now on, it will be diffi  cult for journalists to 
investi gate instances of corrupti on, as they may face punishment under these new amendments.

33  UN’s Global Counter-Terrorism Strategy, http://bit.ly/1euCYLo 
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Chapter Two: 
Human Rights Ombudsman

(…) to adopt, within one year of its accession, the law on the Ombudsman.

Opinion No 222 (2000), paragraph iii e

The Consti tuti onal Law of the Republic of Azerbaijan on the Commissioner for Human Rights 
(Ombudsman) was signed into law on 28 December 2001. The Ombudsman is mandated to de-
fend and promote human rights and freedoms, envisaged in the Consti tuti on of the Republic of 
Azerbaijan and in the internati onal treati es to which the Republic of Azerbaijan is party.

However the decisions made by the Azerbaijani Ombudsman are only of a recommendatory nature, 
which reduces the eff ecti veness and effi  ciency of the Ombudsman’s acti vity. The annual human rights 
reports produced by the Ombudsman’s offi  ce only criti cize low-ranking offi  cials. The reports highlight 
minor issues such as bureaucrati c governance and practi ces. The complaints of citi zens about mass viola-
ti ons of their rights are not included in these annual reports.

 In accordance with the amendments and additi ons made to the Consti tuti onal Law on Human Rights 
Commissioner (Ombudsman),34 the latt er was given the competence to fulfi ll the supervision over imple-
mentati on of requirements envisaged in the Law on Access to Informati on. The corresponding Presiden-
ti al Decree was issued on 8 August 2011.

Upon Arti cle 1.3 of the Consti tuti onal Law, the Commissioner supervises the executi on of duti es by the 
informati on-owning state bodies, municipaliti es and state offi  cials in accordance with the requirements 
of the Law of the Republic of Azerbaijan “On access to informati on.”

However, the Informati on Commissioner is in fact non-functi onal. When any complaint is made to the 
Informati on Commissioner over government agencies’ failure to respond to appeals or informati on re-
quests, the Informati on Commissioner does not take any steps to investi gate or eliminate the problem. 
In other words, neither the Human Rights Commissioner nor the Informati on Commissioner performs 
their functi ons properly. These are just formal structures.

34  Mutatis mutandis see: The Constitutional Law on Human Rights Commissioner (Ombudsman) http://bit.ly/155AidF 
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Chapter Three: 
Legal repression of free 
expression

 (…) to guarantee freedom of expression and the independence of the 
media and journalists, and parti cularly to exclude the use of administra-
ti ve measures to restrict the freedom of the media; 

Opinion No 222 (2000), paragraph IV d

 (…) to re-examine and amend the law on the media, within two years of its accession at the latest; 

Opinion No 222 (2000), paragraph IV e

Azerbaijan’s freedom of expression record remains extremely poor, with the regime employing both 
crude and sophisti cated tacti cs to silence criti cal voices in an att empt to distract the public from wide-
spread government corrupti on, anti -government protests, and other social issues in the country.

Despite Azerbaijan’s commitment to respect and protect the right to freedom of expression through its 
accession to major internati onal human rights treati es and as provided for in the nati onal legal frame-
work, in practi ce the authoriti es do not respect this right. Instead, they use the law to silence criti cism 
and repress dissent. The mere existence of some laws – such as criminal defamati on provisions – has a 
chilling eff ect on the media community, contributi ng to widespread practi ces of self-censorship in the 
country.

Defamation

Among the most longstanding legal provisions problemati c to freedom of expression are the defamati on 
provisions that remain in Azerbaijan’s criminal code. At present, defamati on remains a criminal off ense, 
carrying a penalty of up to three years in prison. Defamati on provisions are not used as frequently to 
imprison journalists as in previous years, but they are sti ll in use.
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IRFS underscores that existi ng defamati on provisions include sancti ons, which cannot be regarded as 
proporti onate to the legiti mate aim, and thus are contrary to the Azerbaijani Consti tuti on and the Na-
ti onal Acti on Program to Raise Eff ecti veness of the Protecti on of Human Rights and Freedoms. Above all, 
these provisions are incompati ble with the requirements of the European Conventi on on Human Rights 
and the standards of the Council of Europe and European Court of Human Rights, and are therefore pos-
ing serious threats to freedom of expression in Azerbaijan. 

The Council of Europe’s Resoluti on 1577 (2007) Toward Decriminalizati on of Defamati on35 states:

‘As established in the case law of the European Court of Human Rights (the Court), Arti cle 10 of the Eu-
ropean Conventi on on Human Rights (ETS No. 5) guarantees freedom of expression in respect not only of 
“informati on” or “ideas” that are favorably received or regarded as inoff ensive or as a matt er of indiff er-
ence, but also of those that off end, shock or disturb.’

Azerbaijan is a member of Council of Europe and is bound by its provisions.

Criminal defamation online

On 4 June 2013, Azerbaijani President Ilham Aliyev signed into law amendments to the Criminal Code 
passed by parliament that would criminalize “defamatory and off ensive views” posted on the Internet.36 

 The amendments allow for the initi ati on of criminal cases against online acti vists who post such state-
ments, with penalti es of up to three years in prison. The fi rst convicti on came two months aft er the 
President approved the law – just two weeks aft er it took eff ect.

On 14 August 2013, the Astara Regional Court found Mikayil Talibov guilty of slander under Arti cle 147.1 
of the Criminal Code of Azerbaijan, sentencing him to one year of “correcti ve labor” under which 20 per 
cent of his monthly income would be deducted into the state budget for a period of one year.37

 In another case, Javad Javadov, the lawyer of an arrested theologian, was sued by the former investi ga-
tor in his client’s case, for writi ng an absolutely uncriti cal post about the investi gator on Facebook. Along 
with the lawyer, Azadliq newspaper was also liti gated for re-publishing the post.38

35  http://bit.ly/yOMFcq
36  http://bit.ly/14gKMce 
37  http://bit.ly/1eE7en8 
38  http://bit.ly/1g8CQfW 
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Detention of journalists, bloggers and 
human rights defenders

The Azerbaijani authoriti es have a proven track record of using detenti on as a means of pressure to sti fl e 
dissent and protest. Recent years have seen a shift  of imprisonment on charges clearly linked with jour-
nalists’ professional acti viti es – such as defamati on – to imprisonment on a wide range of other charges 
that seem at fi rst glance to be unconnected with their work, but are intended to make an example of 
criti cal journalists, bloggers, and human rights defenders. These charges have included hooliganism, 
drug possession, weapons possession, inciti ng hatred, supporti ng terrorism, tax evasion, extorti on, and 
appealing for mass disorder. 

As of September 2013, there were nine journalists in detenti on or prison on politi cally moti vated charges 
in connecti on with freedom of expression:

1. Sardar Alibeyli, editor-in-chief, Note Bene newspaper 
2. Nijat Aliyev, editor-in-chief, www.azadxeber.net
3. Araz Guliyev, editor, xeber44.com
4. Parviz Hashimli, correspondent, Bizim Yol newspaper
5. Fuad Huseynov, freelance journalist
6. Hilal Mammadov, editor-in-chief, Tolishi Sado newspaper
7. Faramaz Novruzoglu, freelance journalist
8. Tofi g Yagublu, correspondent, Yeni Musavat newspaper
9. Avaz Zeynalli, editor-in-chief, Khural newspaper

Beyond these journalists, there are two bloggers/acti vists behind bars who are believed to have been tar-
geted for expressing views criti cal of the authoriti es. They are Rashad Ramazanov and Ilkin Rustemzade. 
Rustemzade was initi ally arrested in connecti on with a Harlem Shake video fi lmed in Baku, and was later 
charged with inciti ng violent protest, along with seven members of the N!DA civic movement. Rama-
zanov was jailed on trumped-up drug charges, but is believed to have been arrested due to his criti cal 
Facebook posts.

In additi on to the cases involving journalists and bloggers, as of September 2013, there were two human 
rights defenders in prison on politi cally moti vated charges in connecti on with freedom of expression. 
Ilham Amiraslanov, an acti vist with Kur Civil Society, is serving a two-year prison sentence on weapons 
possession charges aft er he accused local offi  cials of misappropriati ng funding intended for victi ms of 
the 2010 Kura river fl oods. Human rights lawyer Bakhti yar Mammadov is serving an eight-year prison 
sentence on charges of large-scale extorti on, combined with a previous fraud convicti on. He was tar-
geted aft er he represented families who were forcibly evicted from their homes to make way for the 
constructi on of Crystal Hall, the venue for the 2012 Eurovision Song Contest. 
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Chapter Four: 
State control over broadcast media

(…) to turn the nati onal television channel into a public channel man-
aged by an independent administrati ve board; 

Opinion 222 (2000), paragraph IV f

In recent years, the government has strengthened its hold over the broadcast media through regula-
ti ons, direct ownership, or indirect economic control. The nine nati onal channels work in a top-down 
manner, with one-way communicati on between the state and citi zens. A number of news items on the 
nati onwide broadcast media are presented in a conspicuously similar manner, raising questi ons over the 
editorial freedom of these channels. It is alleged that television channels’ editorial decisions are deter-
mined by the president’s offi  ce. Many believe that this form of control is done through coercion, given 
the fact that television managers are closely linked with the country’s politi cal elite and are thus willing 
partners of the ruling regime.

Of the nine nati onal television channels, as many as three are sti ll state-owned. Unlike most of the post-Soviet 
countries, which have privati zed state media or transformed them into public-service media, the Azerbaijani 
government appears to have taken a diff erent approach. In additi on to state-funded AzTV, it has launched 
two more state broadcasters (Idman Azerbaijan and Medeniyyet Azerbaijan) in the past three years. 

According to the “Law on Television and Radio Broadcasti ng,” there are four forms of broadcasti ng in 
Azerbaijan: state, public, private and municipal. In additi on, Arti cle 5.2 of the Law on Television and Ra-
dio Broadcasti ng sti pulates that a “natural or legal person may be the founder (co-founder) of only one 
TV and radio broadcaster.” However, the Azerbaijan Television and Radio Broadcasti ng JSC is the founder 
of three television channels (AzTV, Idman Azerbaijan and Medeniyyet TV) and one radio channel (Ra-
dio Azerbaijan) which confl icts with the above-menti oned provisions of the law. To date, the Nati onal 
Television and Radio Council (NTRC) has not taken any acti on to deal with this violati on of the law. Thus, 
instead of fulfi lling its obligati on39 before the Council of Europe, Azerbaijan has opened two more state 
televisions, bringing the total number of state-owned television channels to three.

The Azerbaijani broadcast media regulator, the NTRC falls short of its responsibiliti es defi ned by the law, 
while it interferes with matt ers that are not within its competence. As such, the NTRC fails to periodi-
cally publish the list of empty frequencies or take any sancti ons against broadcasters that violate the 
provisions of the broadcast media law and regulati ons, but recently grossly interfered with the process 
of electi ng the general director of the Azerbaijani public service broadcaster Icti mai TV by hosti ng and 
actually moderati ng the electi on process instead of Icti mai TV’s Broadcasti ng Council. 

39 bit.ly/1aJZ2NO
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Chapter Five: 
An NGO ‘Witch Hunt’

 (…) to re-examine and amend, at the latest within one year of its ac-
cession, the rules governing registrati on of associati ons and appeals 
procedures;

Opinion 222 (2000), paragraph IV h

Local and internati onal NGOs working on democracy and human rights in Azerbaijan are increasingly 
becoming the targets of government interference. This can take the form of harassment, or more seri-
ously, of legal pressure. Criti cal NGOs face parti cular diffi  culty when att empti ng to register as offi  cial le-
gal enti ti es, oft en being repeatedly denied registrati on on claims of minor technical problems with their 
applicati ons.40 As many as 1,000 NGOs are esti mated to remain unregistered in Azerbaijan. Amendments 
to the NGO law in 2009, followed by a governmental decree in March 2011, required NGOs to register 
their grants with the Ministry of Justi ce before implementi ng the funded acti viti es, and made it more 
diffi  cult for foreign and internati onal NGOs to establish branches in the country.

The Azerbaijan Human Rights House was ordered to cease operati ons, without warning and despite the 
fact that the NGO had complied with all relevant legal requirements. The Baku offi  ce of the Nati onal 
Democrati c Insti tute was also shut down several ti mes for not having registrati on, despite the fact that 
it had applied for registrati on several ti mes from 2006. 

On 11 March 2013, President Ilham Aliyev approved the amendments41 adopted by the Azerbaijani Par-
liament to the Law on Grants and the Law on Non-Governmental Organizati ons by a majority vote. They 
sti pulate that NGOs receiving donati ons in any form of a value greater than 200 AZN (approximately 255 
USD or 190 EUR) without a formal agreement could face massive fi nes and confi scati on of property. 

The already alarming freedom of expression situati on in the country became even direr when Presi-
denti al Administrati on Head Ramiz Mehdiyev gave an interview to state media outlets, accusing for-
eign donors of “unlawfully” fi nancing Azerbaijani NGOs. IRFS believes that these comments, along with 
other recent worrisome acti ons, indicate the government is setti  ng the stage for a larger move against 
independent NGOs by claiming they are part of a foreign plot to destabilize the country. Mehdiyev’s 

40  International Partnership Group for Azerbaijan, Running Scared: Azerbaijan’s Silenced Voices, March 2012, pp. 
27-28. Available at http://bit.ly/QLHoPi
41  bit.ly/10zUraz
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“landmark” anti -NGO speech certainly raised to new heights the level of hosti lity towards the West and 
towards the ruling regime’s domesti c opponents.

Mehdiyev’s speech followed President Aliyev signing into law regressive legislati on that will minutely 
regulate NGO acti viti es, management and fi nances, severely restricti ng their operati ons and making it 
easy to harass or close them down on technical grounds if the authoriti es dislike their acti viti es. 

In response, the European Parliament issued a resoluti on on Azerbaijan, called ‘The case of Ilgar 
Mammadov,’42 in which the body expressed its concern over the government’s ti ghtening of regulati ons 
governing the funding of non-governmental organizati ons (NGOs) and urged the Azerbaijani authoriti es 
to grant the Azerbaijan Human Rights House unconditi onal authorizati on to re-open, and to register the 
Electi on Monitoring and Democracy Studies Center and the Human Rights Club without further delays 
or administrati ve burdens.

42  http://bit.ly/1d810Yz 

Human Rights House Azerbaijan, partner of the internati onal Human Rights House Network, was forced to cease all its acti viti es 
following an order of the Ministry of Justi ce of the Republic of Azerbaijan of 10 March 2011.
Photo:  Akhmed Mukhtarov
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Part Two: 
Keeping PACE with rights abuses
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The Assembly may penalize persistent failure to honor obligati ons and commit-
ments accepted, and lack of co-operati on in its monitoring process, by adopti ng 
a resoluti on and/or a recommendati on, by the non-rati fi cati on of the credenti als 
of a nati onal parliamentary delegati on at the beginning of its next ordinary ses-
sion or by the annulment of rati fi ed credenti als in the course of the same ordinary 
session in accordance with Rule 6 of the Rules of Procedure. Should the member 
state conti nue not to respect its commitments, the Assembly may address a rec-
ommendati on to the Committ ee of Ministers requesti ng it to take the appropriate 
acti on in accordance with Arti cles 8 and 9 of the Statute of the Council of Europe.

Resoluti on 1115 (1997)43Setti  ng up of an Assembly committ ee on the honoring of 
obligati ons and commitments by member states of the Council of Europe (Moni-
toring Committ ee), point 12

43  http://assembly.coe.int/Mainf.asp?link=/Documents/AdoptedText/ta97/ERES1115.htm

Ogtay Asadov, Speaker of Parliament of Azerbaijan (on the left ) and Lluis Maria de Puig, President of the 
Parliamentary Assembly. European Conference of Presidents of Parliament, 5/22/08. Photo: www.coe.int
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When Azerbaijan joined the Council of Europe on 25 January 2001, it agreed not only to honor the obli-
gati ons incumbent on all member states under Arti cle 3 of the Organizati on’s Statute, but also a number 
of specifi c commitments, set out in Opinion No. 222 (2000) on Azerbaijan’s applicati on for membership 
of the Council of Europe. In additi on, Azerbaijan is bound by the European Conventi on on Human Rights 
and internati onal law to respect and protect the rights to freedom of expression, freedom of assembly 
and associati on. In reality, the Azerbaijani authoriti es have failed to fulfi ll these commitments, and fre-
quently violate these rights.

In Resoluti on 1031 (1994),44 the Assembly observed “that all member States of the Council of Europe 
are required to respect their obligati ons under the Statute, the ECHR and all other Conventi ons to which 
they are parti es. In the same resoluti on, the Assembly warned that “persistent failure to honor com-
mitments freely entered into will have consequences [...]. For this purpose, the Assembly could use the 
relevant provisions of the Council of Europe’s Statute and of its own Rules of Procedure.”

The Assembly has since then extended and strengthened its monitoring procedure. In April 1995, by Or-
der No. 508 (1995)45 on the honoring of obligati ons and commitments by member States of the Council 
of Europe, the Assembly instructed its Committ ee on Legal Aff airs and Human Rights (for reporti ng) and 
its Politi cal Aff airs Committ ee (for opinion) to conti nue monitoring closely the honoring of obligati ons 
and commitments in all member States concerned, and to report directly to the Assembly.

The Monitoring Committ ee is responsible for verifying the fulfi llment of the obligati ons assumed by the mem-
ber states under the terms of the Council of Europe Statute,46 the European Conventi on on Human Rights47 
and all other Council of Europe conventi ons to which they are party, as well as the honoring of the commit-
ments entered into by the authoriti es of member states upon their accession to the Council of Europe.

Since its fi rst resoluti on on Azerbaijan, the Assembly has repeatedly called on Azerbaijan to ensure fun-
damental rights and freedoms, while the Aliyev regime has conti nued to deny the existence of such prob-
lems. In accordance with the monitoring procedure, as set out in Resoluti on 1115 (1997) and amended 
by Resoluti ons 1431 (2005) and 1515 (2006), the Assembly assessed the progress made by Azerbaijan 
in the fulfi llment of its obligati ons and commitments in Resoluti ons 1305 (2002) and 1545 (2007) on the 
honoring of obligati ons and commitments by Azerbaijan and in Resoluti ons 1358 (2004), 1398 (2004), 
1456 (2005), 1614 (2008), 1750 (2010), and 1917 (2013) on the functi oning of democrati c insti tuti ons 
in Azerbaijan.

This secti on looks into the work of the Committ ee on the Honoring of Obligati ons and Commitments by 
Member States of the Council of Europe (Monitoring Committ ee),48 and examines relevant PACE resolu-
ti ons and the status of their implementati on.

44  Text adopted by the Assembly on 26 April 1995. This order superseded Order No. 488 (1993) and Resolution 
1031 (1994).
45  In 1997, the Assembly closed the monitoring procedure as regards Estonia (see Resolution 1117 and Recom-
mendation 1313) and Romania (see Resolution 1123 and Recommendation 1326) in accordance with Order No. 
508 (1995).
46 http://bit.ly/19A9FAU
47 http://bit.ly/ZsNzNM
48 http://bit.ly/1d1oYVo
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Chapter One: 
“There can be no political 
prisoners in any member state 
of the Council of Europe”

(…) to release or to grant a new trial to those prisoners who are regarded 

as “politi cal prisoners” by human rights protecti on organizati ons, especially 

Mr Iskander Gamidov, Mr Alikram Gumbatov and Mr Raqim Gaziyev; 

 paragraph 14.iv.b of Opinion No. 222 (2000)

 “The problem that we face is clear: fi rst, there can be no politi cal prisoners 

in Council of Europe member states; secondly, Azerbaijan is a member of the 

Council of Europe; and thirdly, there are politi cal prisoners in Azerbaijan. There 

are not fi ft y diff erent ways of resolving the contradicti on: the only way is to 

release the politi cal prisoners.”

 Sundergaard, Denmark49

 “Should the conditi ons not be met by 21 January 2002, postponement of the 

debate would not be a viable alternati ve, and appropriate means of politi cal 

pressure will have to be brought to bear in the face of the insuffi  cient politi cal 

will shown by the Azerbaijani authoriti es, including the parliamentary delega-

ti on of Azerbaijan to the Parliamentary Assembly of the Council of Europe.”

 Rapporteur Georges CLERFAYT Belgium, Liberal, Democrati c and Reform-

ers’ Group, Committ ee on Legal Aff airs and Human Rights report “Politi cal 

prisoners in Azerbaijan”, Doc 9310, 11 January 200250

49  PACE January 27 2004 session, second sitting, p.5 Azerbaijan: Joint Debate. http://assembly.coe.int/Main.
asp?link=/Documents/Records/2004/E/0401271000E.htm
50  Doc 9310, available at http://assembly.coe.int/ASP/Doc/XrefViewHTML.asp?FileID=9588&Language=EN

Malcolm Bruce
Photo: www.coe.int
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 The Assembly is obliged to observe that if there is no soluti on to the problem 

of the politi cal prisoners by the Assembly’s autumn 2004 part-session, Azerbai-
jan’s presence within the Council of Europe will have reached a criti cal stage.

 Resoluti on 1359 (2004), p. 16 51

The Council of Europe had conditi oned Azerbaijan’s admission on, inter alia, guarantee of the “release 
or new, fair trial” for scores of politi cal prisoners. The Azerbaijani authoriti es have unequivocally failed 
to implement this requirement. More than 12 years aft er accession, there are more than 100 politi cal 
prisoners in Azerbaijan, according to the Baku-based watchdog Human Rights Club, with 14 from that list 
recognized as “prisoners of conscience” by Amnesty Internati onal.52

The issue of politi cal prisoners has always been the subject of heated debate at the Assembly. Since 
Azerbaijan’s accession, 13 resoluti ons have been adopted, but none of them implemented by Azerbaijan 
under the ruling Yeni Azerbaijan party.

Definition of a “political prisoner”

Generally speaking, a politi cal prisoner is someone imprisoned for politi cally moti vated reasons.

Some people, including Azerbaijani members of the Assembly, interpret the term  “politi cal prisoner” 
narrowly, oft en confusing it with “prisoner of conscience” (POC), a term coined by Peter Benenson in a 
28 May 1961 arti cle («The Forgott en Prisoners») for the London Observer newspaper.

In 2001, in the context of the post-accession monitoring procedures with respect to Armenia and Azer-
baijan, the Council of Europe Secretary General referred the cases of alleged politi cal prisoners to a 
group of independent experts, mandated to prepare “a confi denti al opinion on the said cases indicati ng 
whether the persons in questi on may be defi ned as politi cal prisoners on the basis of objecti ve criteria 
in the light of the case-law of the European Court of Human Rights and Council of Europe standards.”

Below is the objecti ve criteria by which detained persons could be classifi ed as politi cal prisoners, set by 
Council of Europe-appointed independent experts (adopted on 3 May 2001):

51  Resolution 1359 (2004) http://assembly.coe.int/ASP/XRef/X2H-DW-XSL.asp?fi leid=17179&lang=EN
52  http://bit.ly/11Ujwjt
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A person deprived of his or her personal liberty is to be 
regarded as a “political prisoner:”

a. if the detenti on has been imposed in violati on of one of the fundamen-
tal guarantees set out in the European Conventi on on Human Rights and its 
Protocols (ECHR), in parti cular freedom of thought, conscience and religion, 
freedom of expression and informati on, freedom of assembly and associati on;  

b. if the detenti on has been imposed for purely politi cal reasons without con-
necti on to any off ence;  

c. if, for politi cal moti ves, the length of the detenti on or its conditi ons are clear-
ly out of proporti on to the off ence the person has been found guilty of or is 
suspected of;  

d. if, for politi cal moti ves, he or she is detained in a discriminatory manner as 
compared to other persons; or,

e. if the detenti on is the result of proceedings which were clearly unfair and 
this appears to be connected with politi cal moti ves of the authoriti es.

 Cases of alleged politi cal prisoners in Armenia and Azerbaijan”-
Report of the Independent Experts, Messrs Stefan Trechsel, 

Evert Alkema and Alexander Arabadjiev53

First anniversary in the Council of Europe with some 
500 political prisoners

Azerbaijan’s fi rst year in the Council of Europe family was marked with harassment of oppositi on parti es, 
and inti midati on of independent media and any other form of dissent, that went hand in hand with a 
score of human rights concessions to placate the Council of Europe. In January 2001, the PACE Commit-
tee on Legal Aff airs and Human Rights was seized with a moti on for a recommendati on (Doc 8919) re-
newing the concern of many members of the Assembly about the fate of politi cal prisoners in Azerbaijan.

53  SG/Inf (2001)34,24 October 2001, Cases of alleged political prisoners in Armenia and Azerbaijan, II. Determina-
tion of objective criteria to identify “political prisoners” in Armenia and Azerbaijan, available at https://wcd.coe.int/
ViewDoc.jsp?id=232757&Site=COE
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In February 2001, the Secretary General of the Council of Europe, Walter Schwimmer, with the approval 
of the Committ ee of Ministers, instructed a group of independent experts to carry out an investi gati on 
concerning politi cal prisoners in Armenia and Azerbaijan. The experts were Professor Stefan Trechsel of 
Zurich University former President of the European Commission of Human Rights; Professor Evert Alke-
ma of Leiden University, extraordinary member of the Dutch Council of State and former member of the 
European Commission of Human Rights; and Alexander Arabadjiev, former Judge at the Consti tuti onal 
Court of Bulgaria and former member of the European Commission of Human Rights. 

On 17 August 2001, aft er the Council of Europe had presented the government with a confi denti al ex-
perts’ report54 on alleged politi cal prisoners in Azerbaijan, President Heydar Aliyev pardoned 89 politi cal 
prisoners, of whom 66 had been released and 23 had their sentences reduced. 

The Committ ee of Ministers, in its declarati on of 21 September 2001, welcomed the pardon but ex-
pressed the wish that the Azerbaijani authoriti es would go sti ll further by marking the tenth anniversary 
of the independence of Azerbaijan on 18 October 2001 with a new gesture of reconciliati on.

The Council of Europe Secretary General expressed concern over the crackdown on independent media 
and urged President Aliyev to release or grant a new trial to all politi cal prisoners, which Azerbaijani 
NGOs numbered in the hundreds. 

Rapporteur Georges Clerfayt, Belgium, Liberal, Democrati c and Reformers’ Group, wrote in his report 
Politi cal prisoners in Azerbaijan,55 presented to the Assembly in January 2002:

“It is clear that the Azerbaijani authoriti es have made an eff ort to meet the de-
mands of the Council of Europe. Nonetheless (late December 2001) there must 
sti ll be a probable minimum of 500 cases of alleged politi cal prisoners remaining 
in prison, or at all events cases of prisoners for whom the nature, cause and cir-
cumstances of imprisonment, indeed their no doubt unjust fate, are of concern 
to the Council of Europe. These cases will have to be reviewed sooner or later”.

Clerfayt’s report sparked debate within and outside Azerbaijan. In Strasbourg, Azerbaijan celebrated its 
fi rst anniversary in the Council of Europe with the Assembly debate about Clerfayt’s report on politi cal 
prisoners, followed by the adopti on of a resoluti on. As such, the January 2002 Assembly session (sev-
enth sitti  ng) adopted resoluti on 127256 which welcomed the release of “some 220 presumed politi cal 
prisoners” and presidenti al pardons57 of another “29 regarded as politi cal prisoners by non-governmen-

54  This report was made public in October 2001. See document SG/Inf (2001)34 https://wcd.coe.int/ViewDoc.
jsp?id=232757&Site=COE
55  http://assembly.coe.int/ASP/Doc/XrefViewHTML.asp?FileID=9588&Language=EN
56  Resolution 1272, 2002, http://assembly.coe.int/Main.asp?link=/Documents/AdoptedText/ta02/ERES1272.htm
57  By 29 December 2001 decree of President of Azerbaijan, 57 prisoners were released.
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tal organizati ons” but reiterated that “there can be no politi cal prisoners in any member state of the 
Council of Europe.”

Traditi onally, the Azerbaijani government refused to recognize the problem, accused the Assembly of 
being biased, and called Clerfayt’s report “unfair.” Incumbent President Ilham Aliyev, then a member of 
the Azerbaijani PACE delegati on, expressed the Azerbaijani government’s opinion with harsh rhetoric:58

“The controversial report that has been presented today has already caused 
tension in Azerbaijani society. It does not help to ensure future co-operati on 
between Azerbaijan and the Council of Europe and it may undermine the eff orts 
of the government of Azerbaijan aimed at deeper integrati on into the European 
community. Taking all this into account, and also the fact that this controversial 
and unfair report and draft  resoluti on lead not to co-operati on but to confronta-
ti on, I ask my colleagues to vote against the draft  resoluti on”.

Secretary General of the Council of Europe Schwimmer, usually a rare speaker in 
Assembly debates, could not refrain from commenti ng:59

“With my full authority as Secretary General of this Organisati on, I appeal to 
the authoriti es of Azerbaijan fully to apply the conclusions of the independent 
experts. That means following the recommendati ons in the pilot cases and ap-
plying the same criteria to all other detainees whom the independent experts 
could not check themselves.

My confi dence is in the authoriti es of a member country, but I repeat: one po-
liti cal prisoner in a member country of the Council of Europe is one too many. 
There should be no politi cal prisoners, so please follow the recommendati ons of 
our independent experts.”

As a result of the debate, Resoluti on 127260 was adopted.

In the resoluti on, the Assembly reminds the Azerbaijani government of the rules of a fair hearing, as 
set out in the European Conventi on on Human Rights and clarifi ed in case law of the European Court of 
Human Rights, to be complied with in every case. If persons are to be retried, as called for in Opinion 
No. 222 (2000), the judicial investi gati on must be re-started. “Furthermore, those accused shall have the 

58  Assembly debate on 24 January 2002 (7th Sitting), transcript is available at http://www.assembly.coe.int//Main.
asp?link=http://www.assembly.coe.int/Documents/Records/2002/e/0201241500e.htm#4t
59  Ibid
60  Resolution 1272, 2002, http://assembly.coe.int/Main.asp?link=/Documents/AdoptedText/ta02/ERES1272.htm

Ilham Aliyev at PACE
Photo: www.coe.int

Walter Schwimmer. 
Photo: cgdc.eu
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right to the assistance of a defense counsel of their choice from the very start of the proceedings. Trials 
shall be public and freely accessible to observers from internati onal organizati ons and NGOs,” reads the 
resoluti on.

Implementati on update: This point of the resoluti on has never been properly 
implemented. One example is the trial of journalist and human rights defender 
Hilal Mammadov, arrested in 2012 and recognized as a prisoner of conscience by 
Amnesty Internati onal. He was included in the list of politi cal prisoners prepared 
by the PACE co-rapporteur on politi cal prisoners, Cristoph Strasser.61 A signifi cant 
porti on of Mammadov’s trial took place behind closed doors. The court justi fi ed 
the closure of the trial by referring to Azerbaijan’s criminal legislati on, which sti p-
ulates trials that involve informati on considered to be state secrets must closed 
to observers.62 It is also worth noti ng that Azerbaijani criminal law63 provides for 
measures of restraint to be used on detainees in closed-door hearings. 

According to Arti cle 151 of the Consti tuti on,64 which is considered to be the 
prevalent law of the Azerbaijani Republic, in cases of confl ict between Azerbai-
jani law and internati onal agreements to which Azerbaijan has acceded, provi-
sions of the internati onal agreements will prevail. However, despite the confl ict 
between Azerbaijani law and internati onal agreements in this case, provisions of 
the internati onal agreements have not been applied. Furthermore, local NGOs 
have regularly been prevented from monitoring trials, as was the case with the 
trials of journalists Nijat Aliyev and Hilal Mammadov, when NGO representati ves 
were denied entrance to the courtroom due to an alleged shortage of seati ng.

The Assembly concludes that it “resolves to hold informati on debates on the presumed politi cal prison-
ers in Azerbaijan, and to off er interested media outlets the opportunity to broadcast these on television 
and radio throughout the country.”

Implementati on update: This recommendati on has never been implemented. 
As traditi onal television and radio channels are under state control in Azerbai-
jan, they do not cover any issues related to debates about politi cal prisoners. 
Even the term “alleged politi cal prisoner” is under a strict ban. The politi cal 
prisoner topic has been menti oned only once; aft er the Assembly voted down 

61  http://bit.ly/17N7MRS
62  Article 200.4, Criminal Procedure Code of the Azerbaijan Republic, bit.ly/17Q7fL5
63  Ibid
64  http://en.president.az/azerbaijan/constitution/

Hilal Mammadov, a 
journalist and human 

rights defender, arrested on 
dubious charges of narcoti cs 

possession and treason. 
Photo: Voice of America.
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the resoluti on drawn from Strasser’s report on politi cal prisoners65 during the 
January 2013 PACE session, the state television of Azerbaijan (AZTV) broadcast 
a news story from the debate,66 showing only anti -Strasser and pro-Azerbaijani 
speeches and comments from PACE members. 

Azerbaijan’s presence at the 
Council of Europe at a “critical stage”

By the ti me Ilham Aliyev inherited power from his father, late president Heydar Aliyev, in October 2003, 
Azerbaijan already had a long list of persons imprisoned for politi cal reasons. The Council of Europe 
and other internati onal organizati ons had demanded their release. Council of Europe experts had been 
severely criti cal of the trials of politi cal prisoners, describing three re-trials of well-known politi cal pris-
oners (former Interior Minister Iskender Hamidov; former Defense Minister Rahim Gaziyev; and Alikram 
Humbatov, an ethnic Talysh former militi a leader) as a “sham” controlled by the authoriti es rather than 
the judiciary.67 Hope remained, however that Aliyev would immediately address the issues of politi cal 
prisoners in Azerbaijan:

“I hope that the new President, despite the circumstances in which he was 
elected, will demonstrate a genuine good will and will take Azerbaijan towards 
a pluralist democracy, recognizing that the fi rst and prime step to convince the 
Assembly of his good faith and sincerity will be to release the politi cal prisoners 
identi fi ed in the report.”

Bruce, UK, 27 January 2004, second sitti  ng68

These hopes were never realized. By January 2004, more than 100 criti cs of Ilham Aliyev and his regime 
remained in detenti on, their relati ves had been fi red from their jobs in retaliati on for their politi cal 
affi  liati on and acti viti es, and oppositi on acti vists throughout Azerbaijan were facing constant police 
harassment.69

65  http://assembly.coe.int/ASP/XRef/X2H-DW-XSL.asp?fi leid=19317&lang=EN
66  2013 Ordinary session, Sixth sitting report available at http://assembly.coe.int/Main.asp?link=/Documents/
Records/2013/E/1301231530E.htm
67  Committee on Legal Affairs and Human Rights, Political Prisoners in Azerbaijan, June 6, 2003, Doc. 9826; 
PACE Opinion No. 222 (2000); PACE Resolution 1272 (2002)
68  Assembly January 27 2004 session, second sitting, p.5 Azerbaijan: Joint Debate. http://assembly.coe.int/Main.
asp?link=/Documents/Records/2004/E/0401271000E.htm
69  Crushing Dissent, Human Rights Watch report http://www.hrw.org/node/12183/section/7
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The Assembly responded with a harsh resoluti on (1359),70 with a deadline for resoluti on of the problem 
of politi cal prisoners put before the new president of Azerbaijan:

“The Assembly is obliged to observe that if there is no soluti on to the problem of 
the politi cal prisoners by the Assembly’s autumn 2004 part-session, Azerbaijan’s 
presence within the Council of Europe will have reached a criti cal stage.”

“It was necessary for the Azeri authoriti es to demonstrate their commitment 
to respecti ng their obligati ons to the Council of Europe and to becoming part 
of our European family. A long ti me has passed, and we heard many words, but 
there have been few real deeds. That is why the Committ ee on Legal Aff airs and 
Human Rights decided to sti pulate the term in which Azerbaijan should fulfi l our 
request to release politi cal prisoners. That period ends with the September part-
session. Then, Azerbaijan’s membership will be at a criti cal stage.

The existence of politi cal prisoners is clearly incompati ble with European stan-
dards and membership of the Council of Europe. There can be no excepti on to 
that principle. Politi cal opponents can be criti cised, but they should not be per-
secuted and put in prison.”

Toshev (Bulgaria)71

Was the condition met? 

Five months aft er the deadline set in the above-menti oned Resoluti on 1359 (2004), the Assembly again 
had to discuss the situati on of politi cal prisoners in Azerbaijan.

On the aft ernoon of 22 June 2004, the Assembly debated, among other Azerbaijan-related issues, the 
report72 of the Committ ee on Legal Aff airs and Human Rights on follow-up to Resoluti on 1359 (2004) on 
politi cal prisoners in Azerbaijan, Document 10564.

The report, prepared by Rapporteur Malcolm Bruce, United Kingdom, Liberal, Democrati c and Reform-
ers’ Group, menti ons several positi ve steps since the last resoluti on such as pardon decrees signed by 

70  Resolution 1359, 2004, Political Prisoners in Azerbaijan http://assembly.coe.int/ASP/XRef/X2H-DW-XSL.
asp?fi leid=17179&lang=EN
71  Assembly debate on 24 January 2002 (7th Sitting), transcript is available at http://www.assembly.coe.int//Main.
asp?link=http://www.assembly.coe.int/Documents/Records/2002/e/0201241500e.htm#4t
72  Document 10564, report, Follow-up to Resolution 1359 (2004) on political prisoners in Azerbaijan, available at 
http://assembly.coe.int/ASP/Doc/XrefViewHTML.asp?FileID=10908&Language=EN
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President Aliyev, and establishment of a task force, comprised of human rights organizati ons and state 
authoriti es, to work conclusively on the remaining list.

“The issue of politi cal prisoners has been a longstanding bone of contenti on. I hope, and believe, that 
that is now close to resoluti on, although it is not fi nally resolved,” said Bruce while presenti ng his report.

Bruce thanked the Azerbaijani delegati on for their cooperati on, parti cularly noti ng “their determinati on 
to resolve the problem, and their shared frustrati on when we did not always make the progress that we 
had hoped for.”

“Obviously, some people in Azerbaijan are now asking me: Can we now close 
the book on politi cal prisoners in Azerbaijan? I want to close that book, and we 
are closer to that point than I thought, six months or even longer ago, that we 
would be.”

Bruce sounded very positi ve, and indeed since Resoluti on 1359 (2004) was adopted, President Aliyev 
had signed six pardon decrees: on 17 March, 10 May, 3 September and 29 December 2004, and 20 
March and 20 June 2005. The authoriti es had permitt ed the release of 52 politi cal prisoners and 93 
presumed politi cal prisoners, including three high-ranking politi cal fi gures – former Prime Minister Suret 
Huseynov, former Defense Minister Raqim Gaziyev, and Alikram Gumbatov – and seven leading mem-
bers of the politi cal oppositi on.

The tone of the resoluti on, later referred as to 1457 (2005),73 drawn from Bruce’s report and adopted 
by the Assembly, is more encouraging than harsh. “The Assembly resolutely reaffi  rms its positi on of 
principle that detainees recognized as politi cal prisoners must be released. It calls on the Azerbaijani 
authoriti es to fi nd a speedy and permanent soluti on to the issue of politi cal prisoners and presumed 
politi cal prisoners,” reads the resoluti on.

This was the fi rst ti me when the Assembly put a fi rm deadline before Azerbaijan, and somehow, it 
worked. The Assembly’s serious stance on politi cal prisoners helped to achieve some progress. However, 
the questi on sti ll remained whether Azerbaijan would be able to guarantee a long-term soluti on to the 
problem of politi cal prisoners.

73  Resolution 1457 (2005) http://assembly.coe.int/Main.asp?link=/Documents/AdoptedText/ta05/ERES1457.htm
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Chapter Two: 
“We should give a chance to a 
new president”
 

The Parliamentary Assembly believes that the newly-elected President must be 
given an opportunity to demonstrate his commitment to European democrati c 
values and principles. As the former president of the Azerbaijani delegati on to 
the Assembly, Mr Ilham Aliyev is familiar with the obligati ons resulti ng from his 
country’s membership of the Council of Europe. The Assembly therefore hopes 
that he will speedily initi ate the necessary reforms in the fi eld of pluralisti c de-
mocracy, rule of law and respect for human rights.

Resoluti on 1358, point 2

“Azerbaijan’s membership of the Council of Europe is under discussion. This is 
not an easy discussion for us and we hear some criti cism. I know that some 
members of the Council of Europe believe that what is happening in Azerbaijan 
is unacceptable. However, I believe that Azerbaijan will be a member of this 
organisati on not just for a year but for ever. (…)The current President of Azer-
baijan, Mr Ilham Aliyev, will demonstrate my country’s politi cal will in the near 
future. Azerbaijan will become a modern, democrati c and civilized nati on like all 
other European countries.”

Seyidov, Azerbaijan74

“History shows us that when a former member of this Assembly has become 
president or prime minister of a country, the experience in the Council of Europe 
has yielded positi ve results there. Let us hope that that will be the case with Mr 
Aliyev. I know that it is hard to change mentaliti es and to build democracy-- de-
mocracy does not come cheap; but there is no alternati ve.”

 Frunda, Romania75

74  Assembly January 27 2004 session, second sitting, p.5 Azerbaijan: Joint Debate. http://assembly.coe.int/Main.
asp?link=/Documents/Records/2004/E/0401271000E.htm
75  Ibid
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Rights crackdown in the wake 
of the 2003 presidential election

Azerbaijan’s government unleashed a massive crackdown on the politi cal oppositi on in the wake of the 
October 2003 presidenti al electi on, which was widely condemned by the internati onal community as 
fraudulent.

The Assembly could not tolerate hundreds of arbitrary arrests, widespread beati ngs and torture, and po-
liti cally moti vated job dismissals of members and supporters of the oppositi on following the electi on. The 
Monitoring Committ ee’s report, prepared by co-rapporteurs Gross and Casañ,76 was put to the Assembly 
for discussion in its second sitti  ng77on 27 January 2004. With scores of human rights abuses documented 
in the co-rapporteurs’ report and the harsh tone of the draft  resoluti on, the Assembly was preparing for 
a serious debate about Azerbaijan’s compliance with the organizati on’s human rights requirements.

The presidenti al electi ons in October 2003 again failed to meet internati onal 
standards. The consti tuti onal arrangements regarding the separati on of powers 
are inadequate and are favouring the executi ve power. During the last year, free-
dom of expression and freedom of associati on have not improved and, in some 
cases, deteriorated. Human rights abuses by the police and the use of torture 
and ill treatment of detainees conti nue to be reported. While all politi cal prison-
ers have not yet been released, the events aft er the presidenti al electi ons led to 
further politi cally moti vated arrests. 

From the Monitoring Committ ee report, Gross and Casañ,78 14 January 2004

The electi on of the new president could not be challenged, but it was sti ll questi onable, declared Gross 
when presenti ng the Monitoring Committ ee’s report on the functi oning of democrati c insti tuti ons in 
Azerbaijan during the Assembly’s debate on 27 January 2004.79 Gross said he had hoped the new presi-

76  Doc. 10030, 12 January 2004, report of the Committee on the Honouring of Obligations and Commitments by 
Member States of the Council of Europe (Monitoring Committee), co-rapporteurs: Mr Gross and Mr Martínez Casañ 
http://assembly.coe.int/ASP/Doc/XrefViewHTML.asp?FileID=10389&Language=en
77  Assembly January 27 session, second sitting, p.5 Azerbaijan: Joint Debate. http://assembly.coe.int/Main.
asp?link=/Documents/Records/2004/E/0401271000E.htm
78  Doc. 10030, 12 January 2004, report of the Committee on the Honouring of Obligations and Commitments by 
Member States of the Council of Europe (Monitoring Committee), co-rapporteurs: Mr Gross and Mr Martínez Casañ 
http://assembly.coe.int/ASP/Doc/XrefViewHTML.asp?FileID=10389&Language=en
79  Assembly January 27 session, second sitting, p.5, Azerbaijan: Joint Debate. http://assembly.coe.int/Main.
asp?link=/Documents/Records/2004/E/0401271000E.htm

Violent clash: Azerbaijani riot police 
beat a man during a protest in 2003 
aft er the rigged electi on which saw 

Ilham Aliyev declared the winner. 
Photo: Reuters
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dent would do more to fulfi ll his commitments in terms of democracy. He was disappointed that democ-
racy in Azerbaijan was failing. Gross suggested the new government would be given ti me unti l April or 
May 2004 to improve. Otherwise, Azerbaijan’s three-year membership in the Council of Europe should 
be questi oned, he stated.80

Some Assembly members agreed with Gross: “Azerbaijan should be given three months in which to im-
prove, but if it did not, its conti nued membership would undermine the Council of Europe,” said Kucheida, 
from France. Kucheida and others said that if there was no soluti on to the problem of politi cal prisoners 
and human rights, Azerbaijan’s presence within the Council of Europe was reaching a criti cal stage. 

“(…) freedom of expression has been curtailed, freedom of associati on causes 
serious concern, freedom of peaceful assembly suff ers unacceptable restric-
ti ons, violati ons of basic human rights by law enforcement bodies are sti ll taking 
place and the torture of detainees conti nues -- all that by a country that has 
rati fi ed the Conventi on.

Let there be no wavering in the principles that are the pillars of the Council of 
Europe. Its credibility and reputati on are of immense politi cal and ethical value. 
That credibility and reputati on must be defended and protected, and they must 
retain their relevance.”

Caccia (Canada)

With progress being “far from the satisfactory,” 
a new president is given a “chance”

“As a number of colleagues have said, the country has a new president. He is a young man who was a 
member here at the Council of Europe. Of course, we should be vigilant and watch what is done under 
his leadership, but we should give him a chance,” said Kirilov (Bulgaria) during debate. 

The “chance” was given in Resoluti on 1358 (2004)81 on the functi oning of democrati c insti tuti ons in Azer-
baijan, the relati vely harshest resoluti on since the country joined the Council of Europe. If it had been 
implemented, this resoluti on could have become a defi ning point in the history of relati ons between 
Azerbaijan and the Council of Europe. Unfortunately, the resoluti on not only turned into yet another of 
a series of eight PACE resoluti ons on Azerbaijan, but also into a symbol of disrespect to the Council of 
Europe’s values, a reminder of the Council of Europe’s failure to stand for its core principles.
80  Ibid
81  Resolution 1358 (2004), Functioning of democratic institutions in Azerbaijan http://assembly.coe.int/Mainf.
asp?link=/Documents/AdoptedText/ta04/ERES1358.htm
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The resoluti on, pointed to the progress being “far from sati sfactory,” and called on the new government 
to act on the Assembly’s recommendati ons. The Assembly condemned any “authoritarian practi ces” and 
called them “unacceptable:”

(…) that authoritarian practi ces like inti midati on of voters, pressure on electi on 
commissioners or clear bias of the media in favour of the ruling party’s candi-
date were again observed during the 2003 electi ons. In a member state of the 
Council of Europe, which has been independent for more than ten years, such 
practi ce is unacceptable.

Resoluti on 1358, point 6.II

The tone of the resoluti on became parti cularly harsh when it came to fundamental freedoms. Almost 
each point of the resoluti on contained strong wording such as “extremely weakened,” “not fulfi lled,” 
“failed,” “further curtailed,” “none of the recommendati ons taken into considerati on,” “systemati cally 
undermined,” “serious concern,” “repeated and unacceptable restricti ons,” “unacceptable,” “obvious 
lack of democrati c opportuniti es,” “unsuitable and disproporti onate,” and “the Assembly cannot ac-
cept.” For example, the resoluti on read: “The Assembly considers that the situati on concerning this basic 
freedom has not improved as one would have expected from a country which has been a member of the 
Council of Europe for more than two years.”

Instead of properly implementi ng Resoluti on 1305 (2002),82 the Azerbaijani authoriti es responded with 
a crackdown on freedom of expression. None of the recommendati ons contained in Resoluti on 1305 
(2002) were taken into considerati on, the document reads. In terms of media freedom, the resoluti on 
menti ons “the numerous problems concerning the media,” “undeniable media bias in favour of the 
candidacy of the current President,”83 failure to transform state channels into “truly independent public 
service broadcasti ng,” systemati c violati ons of “voters’ basic right to freely express their choice,” “inti mi-
dati on” of journalists by “the executi ve bodies,” and “administrati ve harassment” of non-state media.

Aft er the resoluti on: Nothing changed in the year following the resoluti on. The 
Aliyev regime conti nued to enjoy impunity for its crackdown on Council of Eu-
rope values and the fundamental rights of the Azerbaijani people. The politi cal cli-
mate remained hosti le to the acti vity of independent and oppositi on media with 
two journalists kidnapped, one imprisoned, eight arrested, and six threatened or 
physically att acked84 in the year following the resoluti on.

82  http://bit.ly/1aynxA9
83  Azerbaijan’s presidential election, 2003 
84  Reporters Without Borders Annual Report, Azerbaijan 2005, http://www.refworld.org/topic,50ffbce582,50ffbce5b
e,46e690dd23,0,RSF,ANNUALREPORT,AZE.html
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 No bill or law was passed to ensure or improve protecti on of NGOs, media, and 
acti vists, as was urged in the resoluti on, which called on the authoriti es “to take 
measures and, if necessary, legislate in order to protect the media, NGOs, politi -
cal acti vists or their relati ves from inti midati on and harassment by the authori-
ti es.” Instead, the government unleashed a war against human rights defenders, 
criti cal NGO and media. Take the case of harassment of Ilgar Ibrahimoglu, the 
head of the Center for the Protecti on of Conscience and Religious Freedom and 
a government criti c, whom the authoriti es tried for alleged involvement in post-
electi on violence. In April 2004, Ibrahimoglu was given a fi ve-year suspended 
sentence for “parti cipati on in disturbing the public peace and resisti ng the au-
thoriti es” in the electoral context, despite serious allegati ons that the charges 
were falsifi ed.85

According to the resoluti on, freedom of associati on and freedom of assembly were both causes for 
“serious concern.” The resoluti on pointed to “the numerous restricti ons on freedom of associati on and 
obstacles to the implementati on of citi zens’ rights to associate,” and “repeated and unacceptable re-
stricti ons, and impediments to the right to campaign.” The resoluti on concluded that the situati on con-
cerning fundamental freedoms had not improved as one would have expected from a country which had 
been a member of the Council of Europe for more than two years.

Just like with the resoluti on on politi cal prisoners adopted on the same day (see the previous chapter), 
the Assembly put a conditi on before the new president of Azerbaijan: If no progress is recorded by June 
2004, the Assembly may be requested to reconsider the rati fi cati on of the credenti als of the Azerbai-
jani parliamentary delegati on to the Council of Europe.86

85  http://bit.ly/188otcz
86  In conformity with Article 12 of Resolution 1115 (1997) and Rule 9 of its Rules of Procedure.
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Chapter Three: 
“Too much tension in the 
state machinery”
On 1 March 2004, a Baku court ordered the evacuati on of the Juma Mosque, that authoriti es had long 
considered a hotbed of anti -government acti vity.87 In June 2004, police forcefully evicted worshippers 
from the mosque, detaining several of them. On 30 July 2004, police prevented the community from 
meeti ng at a private house, raiding the premises and temporarily detaining all 26 members present.88

The government said the demand to vacate the Juma mosque was legal. The crackdown on the Juma 
mosque was part of President Ilham Aliyev’s drive against all forms of dissent, be it religious or politi cal, 
argued independent civil society representati ves.

What would the Council of Europe say? The last resoluti on put a clear conditi on before the government: 
If no progress is recorded by June 2004, the Assembly may be requested to reconsider the rati fi cati on of 
the credenti als of the Azerbaijani parliamentary delegati on to the Council of Europe.89

President Aliyev is “on the right track;” his 
administration is the problem

In order to take stock of the measures the authoriti es had taken in response to the Assembly’s requests 
put in Resoluti on 1358 (2004),90 Andreas Gross visited Azerbaijan on 19 and 20 May 2004, and the co-
rapporteurs traveled there from 3 to 9 August 2004, aft er Andres Herkel was appointed. 

Following the visits, the rapporteurs come to the following conclusion:

 Azerbaijan is again, almost a year aft er the 2003 presidenti al electi on, at a cross-
roads between a democrati c European future and the more sombre prospects 

87  http://www.rferl.org/content/article/1051756.html
88  Human Rights Watch World report, Azerbaijan http://www.refworld.org/docid/421da30d2.html
89  In conformity with Article 12 of Resolution 1115 (1997) and Rule 9 of its Rules of Procedure.
90  Resolution 1358 (2004), Functioning of democratic institutions in Azerbaijan http://assembly.coe.int/Mainf.
asp?link=/Documents/AdoptedText/ta04/ERES1358.htm
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of a government with an authoritarian tendency oriented towards the CIS and 
Russia. Knowing the country’s new President, the co-rapporteurs understand 
that he and his Cabinet will be implementi ng a pro-European policy of nati onal 
independence. According to the co-rapporteurs, the President is on the right 
track, but they are not sure that the whole government and parti cularly the 
administrati on share the same object. 

Monitoring Committ ee report, Co-Rapporteurs: Andreas Gross, Switzerland, So-
cialist Group, and Andres Herkel, Estonia, Group of the European People’s Party91

The rapporteurs menti oned tensions within the government that did not allow 
for the reforms to “progress as quickly as might have wished the President.” In the 
meanti me, they acknowledged that “fundamental work has already been complet-
ed” and expressed no doubt that “the goodwill is there to progress towards Europe.”

The report somehow justi fi ed poor implementati on or misinterpretati on of the laws due to “too much 
tension in the state machinery,” and electoral fraud due to “the incompetence and poor training of elec-
ti on offi  cials.”

While the rapporteurs acknowledged that Azerbaijan had not put into practi ce everything demanded by 
the January 2004 resoluti on, they sti ll menti oned a “determined will” to implement Council of Europe 
commitments, but “through its own means and at its own speed.” 

According to the rapporteurs, there was no need for any sancti on against Azerbaijan, and namely, re-
considerati on of the credenti als of the Azerbaijani delegati on was menti oned in the last resoluti on.92 The 
co-rapporteurs concluded:

This is something that the co-rapporteurs felt suffi  ciently strongly to refrain from 
calling for acti on by the Assembly vis-à-vis the parliamentary delegati on. There 
is, what is more, no longer any reason to make this demand, for parliament’s 
role must be strengthened before any penalty against it could have any eff ect 
other than symbolic.93

91  Doc. 10285,  20 September 2004, Committee on the Honouring of Obligations and Commitments by Member 
States of the Council of Europe (Monitoring Committee) Co-Rapporteurs: Mr Andreas Gross, Switzerland, Social-
ist Group, and Mr Andres Herkel, Estonia, Group of the European People’s Party http://assembly.coe.int/ASP/Doc/
XrefViewHTML.asp?FileID=10645&Language=en
92  Resolution 1358 (2004) Functioning of democratic institutions in Azerbaijan http://assembly.coe.int/Mainf.
asp?link=/Documents/AdoptedText/ta04/ERES1358.htm
93  Doc. 10285,  20 September 2004, Committee on the Honouring of Obligations and Commitments by Member 
States of the Council of Europe (Monitoring Committee) Co-Rapporteurs: Mr Andreas Gross, Switzerland, Social-
ist Group, and Mr Andres Herkel, Estonia, Group of the European People’s Party http://assembly.coe.int/ASP/Doc/
XrefViewHTML.asp?FileID=10645&Language=en

Ramiz Mehdiyev,
Head of the Administrati on 

of the President of the 
Republic of Azerbaijan

Photo: www.publika.az
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Thus, Resoluti on 1398 (2004)94 was adopted in the 27th sitti  ng on 5 October 2004 during the Assembly 
debate around the report submitt ed by Gross and Herkel.

Interesti ngly, the co-rapporteurs took a tougher stance in their speeches than in the report: 

“I should like to emphasize some additi onal aspects that are important if we 
want to guarantee the democrati c development of the country and to create 
the preconditi ons of pluralisti c democracy. The fi rst aspect is a free media. That 
does not exist in a proper way. There are repressive measures against journal-
ists. Worryingly, the situati on seems to be worse than it was before. At the end 
of July, the well-known organizati on Reporters Sans Fronti eres made an appeal 
concerning the harassment of journalists. That is described in the explanatory 
memorandum.”

 Andres Herkel, co-rapporteur, Assembly debate on 5 October 2004 (27th Sitti  ng)95

27th Sitti  ng, debate96 on the report on the implementati on of Resoluti on 1358 
(2004) on the functi oning of democrati c insti tuti ons in Azerbaijan.

“Too many people are imprisoned for no reason and this is important that laws 
and obligati ons must not just be signed and adopted in the parliament, but im-
plemented in the society. As long as any one person is afraid of speaking out and 
saying that he does not agree with the government because he will be punished 
that is one person too many. In the next municipal electi ons, we want people in 
all citi es and regions to discuss politi cs and we do not want the government and 
the police to harass anyone who does not share the opinion of the government.”

 Andreas Gross, co-rapporteur, Assembly debate on 5 October 2004 (27th Sitti  ng)97

The Azerbaijani delegati on, however, conti nued to paint a rosy picture of progress, and deny the exis-
tence of politi cal prisoners:

“We owe thanks to the Council of Europe, which has built durable, sustainable, 
reliable bridges in the form of common values, respect for human rights, for the 
rule of law and for human dignity. Those have become a reality in the South Cau-
casus region. Azerbaijan provides an obvious example of that. Since my coun-

94  http://assembly.coe.int/Main.asp?link=/Documents/AdoptedText/ta04/ERES1398.htm
95  Full transcript of the debate is available at http://assembly.coe.int/Main.asp?link=/Documents/Records/2004/
E/0410051500E.htm
96  Ibid 
97  Ibid
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try’s accession to the Council of Europe, it has made progress in respecti ng its 
obligati ons and commitments. Many serious and decisive steps have been taken 
in the protecti on of human rights, the guaranteeing of freedom of expression, 
and improvement in conditi ons of detenti on. The problem of so-called politi cal 
prisoners is on the eve of its resoluti on.”

 Gultakin Hajiyeva, Azerbaijan, Assembly debate on 5 October 2004 (27th sitti  ng)98

“Good climate of cooperation”

As was seen both in the debate99 and the text of Resoluti on 1398, the majority of PACE members ex-
pressed opti mism about Ilham Aliyev’s presidency and his pro-European agenda: “Since Mr Ilham Aliyev 
was elected President of the Republic of Azerbaijan in October 2003, the new government has embarked 
on a series of domesti c reforms that are essenti al if Azerbaijan is fully to honor its obligati ons and com-
mitments as a Council of Europe member state”, read the resoluti on. The PACE “parti cularly welcomes 
the good climate of co-operati on and trust that prevails between the Assembly and the Azerbaijani 
authoriti es.”

The Assembly, however, remained “concerned” that freedom of expression, freedom of associati on, and 
freedom of assembly were not guaranteed in practi ce.

The resoluti on menti oned with concern “fourteen politi cal prisoners” and “174 other alleged politi cal 
prisoners,” and that “the questi on of politi cal prisoners has sti ll not been sati sfactorily and defi niti vely 
resolved.” The Assembly reiterated its call on the Azerbaijani authoriti es to “fi nally sett le the problem 
of politi cal prisoners and alleged politi cal prisoners” and “to immediately release the fourteen politi cal 
prisoners sti ll in prison, given that the retrials received by most of them were not carried out enti rely 
according to the norms and principles of the Council of Europe.”

Implementati on update: In 2012, German Social Democrat Christoph Stras-
ser drew up a list of 85 alleged politi cal prisoners in Azerbaijan. On 23 January 
2013, in an addendum to the list, Strasser said 35 of the people on the initi al 
list had since been released.

With regard to freedom of the media, the Assembly expressed its hope that the independent media in 
Azerbaijan would resume their acti viti es “without being constantly threatened with being gagged or ha-

98  Ibid
99  Ibid
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rassed,” and requested the Azerbaijani authoriti es to take all steps needed to allow the press to operate 
independently.

Aft er the resoluti on: Less than six months aft er the adopti on of the resoluti on, 
on 2 March 2005, Monitor magazine editor-in-chief Elmar Huseynov was mur-
dered in a well-organized att ack that appeared to be a contract-style killing. Af-
ter receiving a number of death threats, he was gunned down in the stairwell 
of his apartment building in Baku, where he died on the scene. More than eight 
years later, the authoriti es have failed to adequately investi gate this case and no 
one has been brought to justi ce for the att ack. Huseynov was well known as a 
hard-hitti  ng investi gati ve journalist who was highly criti cal of the authoriti es. His 
case has become deeply symbolic, reminding the Azerbaijani media community 
of the courage needed to pursue investi gati ve journalism and of the inherent 
risks associated with this work.

The Assembly “welcomed” the adopti on of the Law on Public Broadcasti ng Service and called on the 
Azerbaijani authoriti es to fully implement the provisions of that law in practi ce. “Establishing a public 
television service is indispensable for all democracies, especially if the aim is to ensure real pluralism. 
The propagati on of biased news programs should be avoided,” read the resoluti on.

Implementati on update: Today, the most controlled segment of the Azerbaijani 
media remains television and radio broadcasti ng. Despite the fact that the law 
regulati ng television and radio broadcasti ng does exist, there are problems with 
its implementati on. While the NTRC is meant to oversee the implementati on of 
the law, it actually violates some of its principles.100 

Since its formati on in 2005, the public service broadcaster, Icti mai TV, has essen-
ti ally served the needs of the state, largely being used as a propaganda tool of 
the government with litt le or no independent reporti ng. Icti mai gives only brief 
– and oft en incorrect – informati on about signifi cant events in the country, such 
as the acti viti es of politi cal parti es or public associati ons. It oft en disseminates 
incorrect informati on about individuals and organizati ons, and refuses to grant 
them airti me to exercise their right to reply.

Ironically, following adopti on of the resoluti on, half of which was devoted to freedom of expression, the 
authoriti es unleashed an unprecedented crackdown on that freedom. 

100  See http://bit.ly/SZOGQC
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Oil boom curse

Constructi on on two new major oil and gas pipelines routed across Azerbaijan, Georgia, and Turkey was 
almost completed. Line fi ll of the Baku-Tbilisi-Ceyhan (BTC) pipeline started on 10 May 2005, with fi rst 
oil expected to reach the Ceyhan terminal in late May 2006.101 With oil prices skyrocketi ng, the hope was 
that the pipeline would bring consumers in the West a steady fl ow of oil while avoiding the usual risks. 
Two months before the fi rst oil pumped through one of the longest oil routes in the world, a famous 
criti c of the Aliyev regime, Elmar Huseynov was shot dead in his apartment building in Baku. 

The outspoken editor-in-chief of the oppositi on magazine Monitor, Huseynov was shot seven ti mes while 
walking out of a lift  on 2 March 2005. Thought to be the victi m of a contract killing, Huseynov’s death is 
the most barbaric case in a conti nuing series of violence against journalists. His is murder ascribed to the 
politi cal content of the newspaper, which closed following his death.

101  Timeline of notable BTC milestones and achievements, http://www.bp.com/sectiongenericarticle.do?categoryId
=9029481&contentId=7053999

From left , then-Turkish President Ahmet Necdet Sezer, Georgian President Mikhail Saakashvili, 
Azerbaijan President Ilham Aliyev, Turkish Prime Minister Tayyip Erdogan and BP CEO John Browne aft er 

laying the last piece of a pipeline symbolically at the Ceyhan crude oil terminal near Turkey’s southern 
coastal city of Adana July 13, 2006.  Photo: Reuters/Fati h Saribas
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What would the Assembly say? The Assembly decided not to break with the traditi on of justi fying human 

rights abuses with internal tensions in the government.

At the 25th sitti  ng of the Assembly, on 22 June 2005, Andreas Gross said when presenti ng the next Moni-
toring Committ ee report102 on the functi oning of democrati c insti tuti ons in Azerbaijan:

“A number of groups in Azerbaijan appeared to be seeking to undermine reform. 
There seemed to be a nervousness among elements of the ruling class. Some 
elements appeared to be establishing a hegemony which would secure wealth 
and politi cal power. The Council of Europe had to encourage the government 
to ensure that the forthcoming electi ons were a refl ecti on of the wishes of the 
majority of the people.”103

According to Gross, a new team, “enthusiasti c about reform,” had been formed around the president. 
Interesti ngly, here, the co-rapporteurs appeared to have diff erent opinions on the state of fundamental 
freedoms in Azerbaijan.

While Gross said “there seemed to be a dialogue occurring between the government and the opposi-
ti on” and menti oned this fact as one of the “hopeful signs,” Herkel expressed his “deep concern” over 
“the lack of politi cal dialogue between the oppositi on and the authoriti es.” 

Herkel acknowledged that although there were “good signs,” “many aspects are not dealt with in the 
proper ti me and that many things are not done.”

Presenti ng their joint report,104 Gross said that the media had been “freed up” to allow the oppositi on to 
convey its messages. Herkel argued that freedom of expression remained of “deep concern.”

Both rapporteurs, however, agreed there was an improvement with regard to freedom of assembly. As 
such, both rapporteurs, along with other Assembly members welcomed the fact that two oppositi on 
demonstrati ons had been approved, and had taken place without violence.

However, there were sti ll dangers. The danger, as seen by Herkel was that “a number of groups in Azer-
baijan appeared to be seeking to undermine reform.” According to Herkel, there seemed to be “a ner-
vousness among elements of the ruling class” and att empts, again by “some elements” to be establish 
a “hegemony which would secure wealth and politi cal power.” Another threat, Herkel believed was oil: 
“The more oil that fl owed in a state the less democrati c it became.”

102  Document, 10569, Functioning of democratic institutions, Committee on the Honouring of Obligations and Com-
mitments by Member States of the Council of Europe (Monitoring Committee) Co-rapporteurs: Andreas Gross, Swit-
zerland, Socialist Group and Andres Herkel, Estonia, Group of the European People’s Party. http://assembly.coe.int/
ASP/Doc/XrefViewHTML.asp?FileID=11124&Language=en
103  25th sitting of the Assembly, 22 June 2005 http://assembly.coe.int/Main.asp?link=/Documents/Records/2005/
E/0506221500E.htm#5
104  Document, 10569, Functioning of democratic institutions, Committee on the Honouring of Obligations and Com-
mitments by Member States of the Council of Europe (Monitoring Committee) Co-rapporteurs: Andreas Gross, Swit-
zerland, Socialist Group and Andres Herkel, Estonia, Group of the European People’s Party. http://assembly.coe.int/
ASP/Doc/XrefViewHTML.asp?FileID=11124&Language=en
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On that warm June day, there was no single menti on of Elmar Huseynov’s murder at the Assembly. 
Although the Monitoring Committ ee report,105 prepared by Gross and Herkel and submitt ed on 3 June 
2005, documented many shortcomings in the fi eld of media freedom including a shocking murder, the 
Assembly remained silent. Parliamentarians rushed to give high marks to Aliyev’s regime for “improve-
ments to democracy, human rights and the primacy of law,” “increased openness” of the Azerbaijani 
government and its “fi rm politi cal will” to solve the issue of politi cal prisoners, “positi ve development,” 
“positi ve directi on,” “a strong commitment to European standards,” and so on. Media freedom was not 
even menti oned.

Apparently, the huge foreign investment in the huge energy projects in Azerbaijan made the Assembly’s 
att enti on focused on issues of security and stability in the region, at the expense of human rights.

At the end of the debate, Resoluti on 1456 (2005)106 on the functi oning of democrati c insti tuti ons was 
adopted. The outrageous crime, the murder of Elmar Huseynov, only got a small menti on in the resolu-
ti on under point 14.iv:

“…with regard to freedom of expression, guarantee the free functi oning of inde-
pendent and oppositi on media and stop the practi ce of legal and administrati ve 
harassment, and shed full light upon the murder of Elmar Huseynov.”

The resoluti on was primarily focused on the free and democrati c electi on. The Assembly considered the 
upcoming parliamentary electi ons in November 2005 to be “a decisive test for the democrati c credibil-
ity” of Azerbaijan. 

There was therefore, the clear hope that the 2005 parliamentary electi ons in Azerbaijan would be the 
fi rst to meet the standards of the Council of Europe. Would that hope for free and democrati c electi ons 
in Azerbaijan come true?

105  Ibid
106 Resolution 1456, (2005) http://assembly.coe.int/Main.asp?link=/Documents/AdoptedText/ta05/ERES1456.htm

Journalist Elmar Huseynov’s 
grave. Photo: IRFS
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Chapter Four: 
Hope against hope
Not only the Council of Europe, but many internati onal observers and reformers in Azerbaijan looked to 
the parliamentary electi ons of 2005 as a potenti al turning point in Azerbaijani politi cs. There was hope that 
the authoriti es would make a genuine and determined eff ort to guarantee a fair and competi ti ve electi on 
process. These electi ons, however, were beset by irregulariti es and failed to meet internati onal standards.

The 2005 electi ons in Azerbaijan qualifi ed as a failed transiti on from authoritarianism to democracy. The 
ruling Yeni Azerbaijan Party dominated the deeply fl awed parliamentary electi ons held in November 
2005. The electi ons resulted in the oppositi on securing only a small fracti on of the 125 seats in the Milli 
Majlis (Nati onal Assembly), with a substanti al majority going to the ruling party and its allies. The run-up 

Andreas Gross. Photo: www.coe.int Tony Lloyd. Photo: www.coe.int
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to the electi on included claims by the regime of an att empted coup, which resulted in the detenti on and 
arrest of several former ministers.107

The OSCE’s Offi  ce for Democrati c Insti tuti ons and Human Rights cited among the electi ons’ shortcom-
ings: “interference of local authoriti es, disproporti onate use of force to thwart rallies, arbitrary deten-
ti ons, restricti ve interpretati ons of campaign provisions and an unbalanced compositi on of electi on 
commissions.”108 President Ilham Aliyev issued two decrees, in May and October 2005, ordering the 
administrati on of free and fair electi ons; these decrees eff ecti vely went unheeded.

Thus the hope that the 2005 parliamentary electi ons would be the fi rst to meet Council of Europe stan-
dards did not come true.

Credentials of the Azerbaijani delegation at stake

At the opening of the PACE session on 23 January 2006, Andreas Gross tabled a moti on challenging the 
credenti als of the newly elected Azerbaijani delegati on on substanti al grounds under Rule 8 of the As-
sembly Rules of Procedures109 in connecti on with the parliamentary electi ons110 that took place on 6 
November 2005.

Recent electi ons “were not in line with European standards,” Gross declared, and their results “could not 
be accepted.” A refusal to rati fy the credenti als of the six-person delegati on would send a strong signal: 
in light of massive manipulati ons, the parliament in Baku did not have democrati c legiti macy. Gross 
called on the Assembly “to show some backbone.”111

The debate then moved to the assembly’s monitoring committ ee and its 84 members, where the Com-
mitt ee proposed that the Assembly rati fi ed the credenti als of the parliamentary delegati on of Azerbai-
jan. Although endorsed by both rapporteurs, the proposal to suspend voti ng rights was defeated by the 
narrowest of margins, 24 votes to 22.112 The text of the draft  resoluti on was agreed in committ ee in a 
vote of 24 to 22.

107  Freedom House, Freedom in the World 2006. http://www.freedomhouse.org/report/freedom-world/2006/azerbaijan
108  http://bit.ly/18783RM
109  http://bit.ly/15LGSGo
110  Aliyev’s Yeni Azerbaijan Party (YAP) won an allegedly overwhelming victory in parliamentary elections, but these 
elections were widely seen as seriously fl awed. International and domestic election monitors documented blatant 
fraud and falsifi cation of election results.
111  For more, see the European Stability Initiative report, “Caviar Diplomacy” chapter “Showdown in Strasbourg,” p. 
11-14 http://www.esiweb.org/pdf/esi_document_id_131.pdf
112  http://bit.ly/KWag30
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The fi ft h sitti  ng113 of the Assembly debate on 25 January 2006 was kicked off  with the presentati on of the 
Monitoring Committ ee report, The challenge of sti ll unrati fi ed credenti als of the parliamentary delega-
ti on of Azerbaijan on substanti al grounds, prepared by rapporteur Tony Lloyd, United Kingdom, Socialist 
Group,114 and draft  resoluti on 1480, presented in the report. 

Like all previous ballots held since Azerbaijan’s accession to the Council of Europe in 2001, the parlia-
mentary electi ons held on 6 November 2005 once again did not meet internati onal standards.

 “The report is an important test of the credibility of our Assembly. The parlia-
mentary electi on that took place in Azerbaijan last November was subject to 
heavy criti cism, not only by our own Parliamentary Assembly electi on monitor-
ing delegati on but by delegati ons from the Organizati on for Security and Co-
operati on in Europe, the European Parliament and, in general, by reputable in-
ternati onal monitors, as detailed in our document”.

Tony Lloyd, UK, Socialist Group, 25 January 2006, fi ft h sitti  ng115

Lloyd’s report set out a series of measures that Azerbaijan urgently needed to take “in order to restore 
confi dence in the democrati c process,” ahead of the re-run electi ons on 13 May in the 10 consti tuen-
cies where results were annulled. Although Lloyd refers to the re-runs as “an opportunity for Azerbaijan 
to make it clear to the world and to its own people (…) in its determinati on to off er proper, free, fair 
electi ons to all the people of Azerbaijan” he does sound skepti cal: “The electi on was seriously fl awed. 
Indeed, it was so fl awed that simply re-running 10 electi ons will not resolve the problem with the cred-
ibility of the electoral process,” he said.116 

“The report provides the Assembly with an opportunity to do one of two things. 
First, it can simply rati fy the credenti als of the Azerbaijan delegati on. Colleagues 
may choose to vote for the wording of the main text. Secondly, colleagues will 
have an opportunity to vote for an amendment – obviously, Mr President, you 
will wish to consider that later – that will allow the Assembly to choose, not to 
strip the delegati on of those credenti als, but to say that a fl awed Milli Majlis 
should not be represented here.”

Tony Lloyd, UK, Socialist Group, 25 January 2006, fi ft h sitti  ng117

113  See Doc. 10807, report of the Committee on the Honouring of Obligations and Commitments by Member States 
of the Council of Europe (Monitoring Committee), rapporteur: Mr Tony Lloyd).  Text adopted by the Assembly on 25 
January 2006 (5th Sitting).
114  Doc 10807, rev. http://assembly.coe.int/ASP/Doc/XrefViewHTML.asp?FileId=11122&Language=en
115  Minutes available at http://assembly.coe.int/Main.asp?link=/Documents/Records/2006/E/0601251500E.htm
116  Ibid
117  Ibid 
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“However”- one little word matters

Following Lloyd’s address, Christos Pourgourides, Cyprus, presented the opinion of the Committ ee on 
Rules of Procedure and Immuniti es on the “the successful contestati on of credenti als of a nati onal 
delegati on:”118

On sancti ons against member states, the provisions of the Statute of the Coun-
cil of Europe119 and of the UN Charter120 both refer to either serious violati ons 
or persistent violati ons of their obligati ons by such states. This is how the term 
“persistent” is interpreted in internati onal law: fi rst, there must be repeated vio-
lati ons; secondly, the term “persistently” points to a stubborn resolve to conti nue 
the law-breaking practi ce; thirdly, the “persistent violati on” formula emphasizes 
a “quanti tati ve” and a “qualitati ve” aspect. The importance of the principle vio-
lated can also be taken into considerati on. The explanati ons given in the report of 
the Monitoring Committ ee conform with those principles. The criteria menti oned 
in rule 8.2.b of the Assembly’s Rules of Procedure121 have therefore been met. 

 I shall now discuss the consequences of the persistent failure of the Azeri au-
thoriti es to honor obligati ons and commitments. The draft  resoluti on presented 
in the Monitoring Committ ee report concludes that the conduct of the Novem-
ber 2005 parliamentary electi ons in Azerbaijan falls within the provision of rule 
8.2.b of the Assembly’s Rules of Procedure122. However, the Monitoring Com-
mitt ee proposes that the Assembly should rati fy the credenti als of the parlia-
mentary delegati on of Azerbaijan. In order to make paragraphs 10 and 11 fully 
consistent, it has been proposed that the word “however” should be inserted at 
the beginning of paragraph 11.

 That conclusion conforms with the possibiliti es provided for in rule 8.5 of the 
Rules of Procedure123. The Committ ee on Rules of Procedure and Immuniti es 

118  Ibid
119  http://bit.ly/15RYQGk 
120  http://bit.ly/fA2pq6
121  According to rule 8.2.b of the Assembly’s Rules of Procedure, one of “the substantive grounds on which cre-
dential may be challenged” is “persistent failure to honour obligations and commitments and lack of co-operation in 
the Assembly’s monitoring procedure”. The Assembly’s Rules of Procedure, Resolution 1202 (November 4 1999) is 
available at http://www.assembly.coe.int/RulesofProcedure/PDF/Rules2013.A5.pdf
122  Ibid
123  Rule 8.5. Reports to the Assembly or the Standing Committee under paragraphs 3 and 4 shall contain a draft 
resolution proposing in its operative part: 8.5.a. ratifi cation of the credentials, 8.5.b. non-ratifi cation of the credentials, 
8.5.c. ratifi cation of the credentials together with depriving or suspending the exercise of some of the rights of par-
ticipation or representation of members of the delegation concerned in the activities of the Assembly and its bodies. 
The Assembly’s Rules of Procedure, Resolution 1202 (November 4 1999) is available at http://www.assembly.coe.int/
RulesofProcedure/PDF/Rules2013.A5.pdf
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notes that the draft  resoluti on presented by the Monitoring Committ ee propos-

es that the Assembly should “instruct its Monitoring Committ ee to submit to the 

Assembly at its June part-session a report on the progress made in all the areas 

menti oned in paragraph 9 of the resoluti on. On the basis of this report, the As-

sembly will then examine whether to apply rule 9 of the Rules of Procedure on 

the reconsiderati on of previously rati fi ed credenti als on substanti al grounds.” 

That proposal is consistent with the Rules of Procedure.

The proposal to suspend voti ng rights of Azerbaijani was strongly criti cized by Mike Hancock, UK, Alli-

ance of Liberals and Democrats for Europe:124

Mr Lloyd’s amendment is as useful as your giving me your umbrella to go out 

in a hurricane, Mr President. It is pointless, because we have already accepted 

that Azerbaijan is in. Everyone, including Mr Gross and Mr Lloyd, accepts that 

we have given the Azerbaijan delegati on credenti als, but we will change the 

situati on by withholding its voti ng rights for a few months to teach Azerbaijan a 

lesson. Do we seriously believe that that is what will happen? I think not. 

The most pro-Aliyev regime non-Azerbaijani MP in the Assembly, four years later, 

Hancock would tell in his interview with Azerbaijani pro-governmental media: “You 

have a government and it is legal whether someone likes it or not. You have a presi-

dent with a broad mandate, the president is popular, and is popular because he has no alternati ve. In my 

opinion, he tries to do what is best for Azerbaijan.125

Any change is good enough

In June 2005, the Council of Europe had said that Azerbaijan would face consequences in January 2006 if 

things did not improve. The previous resoluti on 1456 (2005)126 on the functi oning of democrati c insti tu-

ti ons in Azerbaijan warned that the Assembly would regard the 2005 parliamentary electi ons as a decisive 

test for the democrati c credibility of the country. According to Andreas Gross, the proposal to withhold 

Azerbaijan’s voti ng rights was the opportunity to keep that commitment. Gross urged the Assembly to 

consider whether they would be able to look themselves in the mirror tomorrow morning without shame.

124  Minutes available at http://assembly.coe.int/Main.asp?link=/Documents/Records/2006/E/0601251500E.htm
125  http://www.today.az/news/politics/64470.html
126  http://assembly.coe.int/Documents/AdoptedText/ta05/ERES1456.htm

Mike Hancock
Photo: www.coe.int 
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However, instead of a long-awaited sancti on against Azerbaijan, the Assembly responded with yet an-
other, although strongly worded resoluti on. (Resoluti on 1480 (2006),127 The challenge of sti ll unrati fi ed 
credenti als of the parliamentary delegati on of Azerbaijan on substanti al grounds).

So the Assembly decided, in Lloyd’s words, to “put the ball in the court of people who want to make the 
minimum progress and who believe that any change is good enough.”

From the fi rst clause, the resoluti on slammed Azerbaijan for its failure to meet Council of Europe stan-
dards of democracy and freedoms:

“Free and fair electi ons are at the basis of democracy and consti tute one of 
the most important commitments and obligati ons of any country sharing, as a 
member state, the values and standards of the Council of Europe. The way the 
November electi ons were conducted clearly shows that there is a persistent fail-
ure by Azerbaijan to honor its commitments to the Council of Europe. This must 
be sancti oned.”

Although the resoluti on concluded that the conduct of the November 2005 parliamentary electi ons in 
Azerbaijan fell within the provisions of Rule 8.2.b of the Assembly Rules of Procedure: “persistent failure 
to honor obligati ons and commitments,”128 the Assembly decided to rati fy the credenti als of the parlia-
mentary delegati on of Azerbaijan.

The Assembly decided to observe the re-run electi ons on 13 May 2006. The Monitoring Committ ee was 
instructed to submit to the Assembly at its June part-session a report on the progress made in all the 
areas menti oned in paragraph 9 of this resoluti on. On the basis of this report, the Assembly would then 
examine whether to apply Rule 9 of the Rules of Procedure on the reconsiderati on of previously rati fi ed 
credenti als on substanti al grounds.

The recommendati ons contained in this resoluti on, had not been implemented. The conditi on put be-
fore Aliyev’s government had not been met. Electi on laws had not been improved. Media crackdown 
conti nued. When the re-runs took place none of oppositi on candidate got a seat in the new parliament.

127  http://assembly.coe.int/Main.asp?link=/Documents/AdoptedText/ta06/ERES1480.htm
128  http://bit.ly/15LI4JG
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“We want to bring the authorities to the right track”

In Resoluti on 1480 of January 2006, the Assembly decided that, in order to restore confi dence in the 
electoral and democrati c processes in Azerbaijan, several conditi ons would have to be met in the re-
run of the electi ons. They related to freedom of assembly, freedom of expression, amendments to the 
electoral code and the investi gati on of electoral fraud. Following Assembly instructi ons to monitor the 
implementati on of 2006 resoluti on, Herkel and Gross prepared a report, which expected to decide fate 
of credenti als of Azerbaijani delegati on. Aft er the Assembly failure to hold Azerbaijan accountable for 
ongoing abuse of fundamental rights and freedoms, the verdict was predictable. Although the report129 
documented many shortcomings, especially in the fi eld of freedom of expression, it did not suggest the 
voti ng rights of Azerbaijani should be suspended:

Considering that cooperati on between the Council of Europe and Azerbaijan re-
mains essenti al for the development of democracy, rule of law and respect for 
human rights in the country and must conti nue for the purpose of preparing 
the 2008 electi ons, it is proposed that the Assembly does not reconsider at this 
stage the credenti als of the parliamentary delegati on of Azerbaijan. 

The conduct of the November 2005 parliamentary electi ons fell far short of internati onal standards, 
with serious violati ons occurring both prior to and on electi on day. These shortcomings once again un-
derscored the urgent need for major reforms in the areas of freedom of expression and assembly, the 
electoral law and its implementati on, and accountability mechanisms. 

“Azerbaijan does need the Council of Europe to implement these reforms,” the report suggested. With 
all previous electi ons failing to meet key, broadly accepted internati onal standards, the hopes were with 
the forthcoming presidenti al electi ons in 2008 “which must “fully meet internati onal standards.”

However, there was not hope, but only fati gue in the speeches of the co-rapporteurs when the report 
was presented at the 16th sitti  ng of the Assembly130 on 26 June 2006. 

“Our proposal is not to reconsider the credenti als of the Azerbaijan delegati on 
at this stage – I emphasize, at this stage, because we promised to have a much 
bigger and profound report on Azerbaijan next year.”

Herkel

“In this case, the electi ons have been a failure and the rerun has not made it 
possible to take away the bad impressions that we had in November. Neverthe-
less, we do not challenge the credenti als again, but we want to bring the Azer-

129  Doc. 10959 , 12 June 2006, Implementation of Resolution 1480 (2006) on the challenge of credentials of the 
parliamentary delegation of Azerbaijan Co-rapporteurs: Andreas Gross, Switzerland, Socialist Group and Andres 
Herkel, Estonia, Group of the European People’s Party.
130  16th sitting, June 26 2006 http://assembly.coe.int/Main.asp?link=/Documents/Records/2006/E/0606261500E.htm
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baijani authoriti es back on the right track. We do not think that these people 
deserve such power, given their poor legiti macy. 

We have the impression that the Azerbaijani authoriti es are greatly tempted, 
because their oil price is so high, because the west needs so much oil and be-
cause many people in the Chamber think that their country’s interest in Azerbai-
jani oil takes precedence over the respect that we have to show to human rights 
values, democracy and our other principles that should apply in Azerbaijan. We 
must defend those principles.”

Gross

Although a re-run was initi ated in only 10 consti tuencies, there were many more consti tuencies with 
problems. The co-rapporteurs pointed out to the “very limited investi gati on of electoral fraud” and said 
that no amendments had been introduced either to the law or to electoral code. The compositi on of the 
electoral commission remains a cause for concern.

“The saddest story is about the freedom of expression,” stated Herkel. The violence against journalists 
is “the saddest problem” while electronic media bias also raises concern. Three days before this debate 
took place, on 23 June 2006, offi  cials arrested Mirza Sakit Zakhidov, a prominent reporter and sati rist for 
Azadliq newspaper, on spurious drug charges, in what rights watchdogs believed to be an att empt appar-
ently to silence him for criti cizing President Ilham Aliyev and his government’s corrupti on.

At the end of the debate, the Assembly adopted resoluti on 1505 (2006)131 on Implementati on of Resolu-
ti on 1480 (2006) on the challenge of credenti als of the parliamentary delegati on of Azerbaijan, which 
once again reminded Azerbaijani government of its commitments and obligati ons that remained un-
implemented. The resoluti on concluded:

 “The Assembly considers that co-operati on between the Council of Europe and 
Azerbaijan remains essenti al for the development of democracy, the rule of law 
and respect for human rights in the country. Such co-operati on must conti nue for 
the purpose of preparing the 2008 electi ons, in order for the progress achieved 
so far to be consolidated. The Assembly thus decides not to reconsider, at this 
stage, the credenti als of the parliamentary delegati on of Azerbaijan. The As-
sembly instructs its Monitoring Committ ee to follow closely the developments 
in the country and report back to it, at its spring 2007 part-session, on progress 
in the honouring of obligati ons and commitments by Azerbaijan, including those 

related to electoral reform.”

131  Resolution 1505 (2006) on Implementation of Resolution 1480 (2006) on the challenge of credentials of the 
parliamentary delegation of Azerbaijan http://assembly.coe.int/Main.asp?link=/Documents/AdoptedText/ta06/
ERES1505.htm
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Chapter Five: 
Is the glass half empty or half full?

 “I ask both rapporteurs, what has really changed during this period? Yes, eco-
nomic growth is running at about 30%, but 25% of the populati on sti ll live in 
poverty. The growth of the economy is leading not to a growth of social welfare, 
but to a growth in corrupti on.”

 - Platvoet, Netherlands, Assembly debate, 11th sitti  ng, 16 April 2007132

132  11th sitting, 16 April 2007, http://assembly.coe.int/Main.asp?link=/Documents/Records/2007/E/0704161500E.htm

Andres Herkel 
Photo: www.coe.int

Gultakin Hajiyeva (on the left ) and Samed Seyidov
Photo: www.coe.int
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 “The biggest problems are corrupti on and the issue of politi cal prisoners, but I 
shall not talk about bad news because, when speaking about young democra-
cies, the questi on is whether the glass is half full or half empty.”

 - Prorokovic, Serbia, Assembly debate, 11th sitti  ng, 16 April 2007133

 “What has happened since January 2006? My honest answer would be: not 
so much. Unfortunately, the small positi ve steps were always overshadowed by 
bad news that we got from the country. However, there are forthcoming elec-
ti ons, which will be a new opportunity for the country.”

- Herkel134

On 14 November 2006, Azerbaijan signed an acti on plan with the European Union, under the frame-
work of the European Neighbourhood Policy.135 The acti on plan referred to the country’s internati onal 
commitments, including those before the Council of Europe, in the fi elds of democracy, rule of law and 
human rights.

On 28 December 2006, the President of Azerbaijan signed a Decree on the Nati onal Acti on Plan136 on 
the Protecti on of Human Rights. The decree stated that the guaranteeing of human and civil rights and 
freedoms was a nati onwide task in Azerbaijan. The text was promulgated by the President bearing in 
mind the prioriti es determined by the UN “Millennium development goals”137 and by the Third Summit 
of the Council of Europe138 in the fi eld of human rights protecti on, democracy, and rule of law, to expand 
acti viti es in this sphere.

Following the adopti on of those two seemingly landmark documents - and in fact, is sti ll ongoing - Azer-
baijan’s human rights record further deteriorated, parti cularly in the fi eld of freedom of expression. In-
spired by impunity for violati ons of the country’s internati onal commitments, Aliyev’s government grew 
more and more comfortable harassing Azerbaijanis who dared to criti cize the regime.

133  Ibid 
134  Ibid 
135  http://bit.ly/1d13Le8
136  http://bit.ly/PxH3Tw 
137  http://bit.ly/18QKVCj
138  http://bit.ly/15fF3oy
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“We need your love, support and understanding”

“By adopti ng the resoluti on, we will send a strong message to those politi cal forces 
in my country headed by our former colleague Ilham Aliyev, which have a strong 
democrati c aspirati on, to push forward and accelerate reforms in the politi cal, 
economic, social and judicial spheres. We have European aspirati ons and consider 
ourselves a part of Europe, but we need your love, support and understanding. 
I believe that our friends in the Council of Europe will never refuse us those.”

 Gultakin Hajiyeva, Azerbaijan, Assembly debate, 11th sitti  ng, 16 April 2007139

Amid widespread internati onal criti cism of the Azerbaijani government over its poor human rights re-
cord, the Assembly devoted its 11th sitti  ng, on 16 April 2007,140 to discussion of the status of implementa-
ti on of obligati ons and commitments by Azerbaijan.

Although the report on Honoring of obligati ons and commitments by Azerbaijan,141 prepared by co-rap-
porteurs Herkel and Lloyd, highlighted many shortcomings in Azerbaijan’s record of honoring its mem-
bership obligati ons and Resoluti on 1545142 was criti cal, the debate was soft . The Assembly members, 
with the excepti on of several MPs and rapporteurs themselves, did not rush to criti cize the Azerbaijani 
government’s conduct. Some MPs even menti oned “great eff orts to solve problems,” “certain improve-
ments in the fi eld of human rights,” “positi ve progress,” “strong politi cal will,” and so on.143

Sti ll, Resoluti on 1545,144 with all strictures was adopted. 

“The most important issue to follow in Azerbaijan”

According to PACE member Cavusoglu, “media freedom is the most important issue to follow in Azerbai-
jan.” Therefore a signifi cant porti on of the adopted resoluti on focused on the increasingly challenging 
environment for independent and oppositi on media. Since the adopti on of the previous resoluti on 1505 
(2006),145 “instead of improving, the general environment for the independent media has deteriorated,” 
read the resoluti on. Indeed, with the regime frequently using violence and threats against the media, the 
country came near the bott om of the worldwide press freedom index of Reporters Without Borders.146

139  Eleventh sitting, 16 April 2007, http://assembly.coe.int/Main.asp?link=/Documents/Records/2007/E/0704161500E.htm
140  Ibid
141  Document 11226, 30 March 2007, by the Monitoring Committee prepared by  co-rapporteurs Andres Herkel, Es-
tonia, Group of the European People’s Party and Tony Lloyd, United Kingdom, Socialist Group, http://bit.ly/13E4DCy 
142  http://assembly.coe.int/Main.asp?link=/Documents/AdoptedText/ta07/ERES1545.htm
143  Eleventh sitting, 16 April 2007, http://assembly.coe.int/Main.asp?link=/Documents/Records/2007/E/0704161500E.htm
144  http://assembly.coe.int/Main.asp?link=/Documents/AdoptedText/ta07/ERES1545.htm
145  http://www.assembly.coe.int/Main.asp?link=/Documents/AdoptedText/ta06/ERES1505.htm
146  Azerbaijan was 139th in an index measuring the level of press freedom in 169 countries throughout the world 
http://en.rsf.org/spip.php?page=classement&id_rubrique=34
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“It has to be said that someti mes such progress has been pulled like teeth, in 
the face of a lot of resistance, before we got the right result. In that context, al-
though we very much welcome the decision to allow ANS to conti nue to broad-
cast, and for the Azadliq newspaper to conti nue, it was a struggle to ensure that 
that happened.”

Lloyd, co-rapporteur

The Assembly recalls “the serious concerns” it expressed in its Resoluti on 1505 (2006)147 about violent 
incidents directed against journalists. Two new cases were of parti cular concern to the Assembly: a 
physical att ack on Azadliq newspaper journalist Nijat Huseynov, and death threats against Eynulla Fatul-
layev, the editor-in-chief of Realny Azerbaijan. The Assembly urged the Azerbaijani authoriti es to prop-
erly investi gate att acks and threats against journalists, stati ng that the perpetrators should be found, 
tried and punished.

The Assembly was concerned by the increased number of civil and criminal defamati on proceedings 
brought against oppositi on journalists and newspapers by public offi  cials, leading to inti midati on and 
self-censorship. The Assembly urged the Azerbaijani authoriti es to consider a legal reform to decriminal-
ize defamati on and encouraged the Council of Europe’s assistance in this fi eld. The resoluti on “welcomes 
eff orts undertaken by the Organizati on for Security and Co-operati on in Europe (OSCE), which have led 
to the elaborati on of a draft  law on defamati on.”

Implementati on update: Ironically, six years on, with both the Council of Europe 
and the OSCE conti nuously off ering their assistance, defamati on remains a crim-
inal off ense. Despite countless calls from the local and internati onal community 
to decriminalize defamati on, this has so far gone unheeded by the Azerbaijani 
government. The government cited many reasons for this – namely that such 
an acti on would only serve unprofessional journalists, that decriminalizati on of 
defamati on must fi rst occur in leading countries of the democrati c world before 
Azerbaijan will take such a step, and that such an act would lead to citi zens of 
Azerbaijan retaliati ng directly against journalists who write slanderous arti cles.

In the year following the resoluti on, criminal libel and defamati on laws were 
used to imprison at least six journalists; a total of 42 libel and defamati on cases 
against the press were registered in 2007.148

147  http://www.assembly.coe.int/Main.asp?link=/Documents/AdoptedText/ta06/ERES1505.htm
148  Institute for Reporters’ Freedom and Safety, 2007 Annual Freedom of Expression report.
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The Assembly noted that Azadliq newspaper had been evicted from its rent-free offi  ce space. The As-
sembly was aware that Azadliq was to be provided with new premises in the Azerbaijan Publishing 
House and hoped that “the new premises allow the newspaper to operate normally.”

Implementati on update: Well known for its criti cism of the authoriti es, Azadliq 
newspaper has become a frequent target of defamati on lawsuits, many fi led 
by public offi  cials or their relati ves. As a result of steep fi nes imposed on Aza-
dliq through defamati on lawsuits and other economic factors, the newspaper 
remains in a criti cal fi nancial situati on and has announced several ti mes it might 
be forced to close. 

The resoluti on expressed parti cular concern over the crackdown on ANS TV channel, when the channel 
was “silenced” following a decision taken by the NTRC not to extend its license on the basis of alleged 
violati ons of relevant legislati on. The resoluti on calls on the authoriti es to fi nd “a defi niti ve soluti on 
without further delay” in the case of ANS TV. 

Bogus charges: an alarming new trend

The resoluti on has not been implemented. Azerbaijan has fallen 17 places since the resoluti on was ad-
opted in 2007 in the 2013 Reporters Without Borders Press Freedom Index, where it is now ranked 156th 
out of 179 countries.149 

Despite Resoluti on 1545 adopted in 2007, which called for a bett er environment for independent media, 
media freedoms conti nued to rapidly deteriorate, with at least 10 journalists behind bars and ongoing 
inti midati on of independent and oppositi on media by authoriti es.

In 2007, the number of imprisoned journalists in Azerbaijan reached never before seen heights. At the 
pinnacle of this alarming trend, eleven journalists were wrongfully imprisoned. This problem was only 
parti ally resolved on 27 December 2007, when the president signed a presidenti al pardon decree, which 
included the names of fi ve imprisoned journalists. At the same ti me, four of Azerbaijan’s most criti cal 
writers, Sakit Zahidov, Eynulla Fatullayev, Mushvig Huseynov, and Ganimat Zahidov, remained behind 
bars at the end of the year.

Journalists in Azerbaijan were mainly imprisoned through Azerbaijan’s criminal libel and defamati on 
laws; however, a new and alarming trend in 2007 was the silencing of criti cal journalists by arresti ng 
them on non work-related, spurious charges. This situati on was fi rst observed with imprisoned Azadliq 

149  2013 Press Freedom Index, http://en.rsf.org/spip.php?page=classement&id_rubrique=1054
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newspaper journalist/sati rist Sakit Zahidov in June 2006. In 2007, three more well-known and criti cal 
journalists, Eynulla Fatullayev, Mushvig Huseynov, and Ganimat Zahidov, were also imprisoned in this 
manner.

The government also allowed the country’s promising freedom of informati on law to languish, missing 
an important opportunity to make public aff airs more transparent.

No progress was made in investi gati ng the 2005 murder of newspaper editor Elmar Huseynov, widely 
believed to have been killed because of his criti cism and exposure of politi cal corrupti on.

These factors combined – imprisonment, unsolved att acks and murders - have resulted in many journal-
ists practi cing self-censorship, and in some cases, avoiding enti rely some of the most important issues 
facing Azerbaijani society, parti cularly corrupti on.

Offi  cial Visit of Emin HUSEYNOV, Chairman of the Insti tute for Reporters “Freedom and Safety Azerbaïdjan” and Thorb-
jørn Jagland, Secretary General of the Council of Europe. Photo: www.coe.int
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Chapter Six: 
2008 Presidential election: 
“a new touchstone”

 President Ilham Aliyev is expected to maintain his positi on in the presidenti al 
electi ons in October 2008 thanks to Azerbaijan’s impressive level of economic 
growth from substanti al oil revenues, which will increase even further as the 
Baku-Tbilisi-Ceyhan oil and South Caspian natural gas pipelines step up exports.

 Freedom House, Nati ons in Transit 2008150

150  Freedom House, Nations in Transit, 2008, Azerbaijan http://www.freedomhouse.org/report/nations-transit/2008/
azerbaijan

Parliamentary Assembly Session June 2010. Inaugural ceremony of the Exhibiti on.
Photo: www.coe.int
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 “Over fi ve years, many resoluti ons on Azerbaijan have been adopted to allow 
Azerbaijan to fulfi l commitments to the principles of the Council of Europe. The 
presidenti al electi ons in 2008 will be a new touchstone; we cannot, however, 
have an endless row of touchstones.”

 Platvoet, Netherlands151

“The 2008 electi ons will be a very serious matt er in deciding whether Azerbaijan 
really belongs here in the family of the Council of Europe Assembly, committ ed 
to democracy, and respect for the democracy of the people.”

Lloyd152

On 15 October 2008, Azerbaijan was to hold its second presidenti al electi on since its accession to the 
Council of Europe in 2001. Considering that all of the electi ons had generally failed to meet basic demo-
crati c standards, the questi on was whether the Assembly would forgive Aliyev’s regime yet another 
fl awed electi on. The Monitoring Committ ee’s report, prepared by co-rapporteurs Herkel and Jivkova 
(Doc. 11627153), underlined that “the country cannot aff ord to fall short again in meeti ng the Council of 
Europe commitments and standards for democrati c electi ons.”

The same report expressed a great concern about “the deteriorati ng human rights situati on in Azerbai-

jan.” Restricti ons on the freedom of expression, the harassment and inti midati on of oppositi on journal-

ists through defamati on court proceedings, imprisonment, physical att acks and threats, and limitati ons 

of the right to freedom of assembly and associati on are “matt ers of great concern” and “inadmissible in 

a Council of Europe member state.”154 Yet another deadline for Azerbaijan to improve was set in Resolu-

ti on 1614 (2008)155 drawn from the report by Herkel and Jivkova and adopted on 24 June 2008: curtailed 

freedoms of expression and assembly “must be addressed without further delay and before the next 

presidenti al electi on.”

151  11th sitting, 16 April 2007, http://assembly.coe.int/Main.asp?link=/Documents/Records/2007/E/0704161500E.htm
152  Ibid
153  Document 11 627 Report by the Committee on the Honouring of Obligations and Commitments by Member 
States of the Council of Europe (Monitoring Committee). Co-rapporteurs: Mr Andres HERKEL, Estonia, Group of the 
European People’s Party and Mrs Evguenia JIVKOVA, Bulgaria, Socialist Group http://www.assembly.coe.int/ASP/
Doc/XrefViewHTML.asp?FileID=12114&Language=EN
154  Ibid
155  http://assembly.coe.int/Main.asp?link=/Documents/AdoptedText/ta08/ERES1614.htm
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Billions of petrodollars and a suppressed press

By the ti me Resoluti on 1614 was put to a vote, Azerbaijan’s government had succeeded in suppressing 
fundamental freedoms to serve its own interests. The country experienced an infl ow of billions of petro-
dollars, but this was thought to mainly line the pockets of Azerbaijan’s elite. While President Ilham Aliyev 
reported on 18 January 2008 that 16 percent of the populati on lived below the poverty level,156 local 
experts believed that this fi gure was actually closer to 40 percent. Aliyev also said that his administrati on 
had created 535,000 jobs,157 most of them permanent and outside of Baku; an impressive achievement, 
if confi rmed. Infl ati on also surged in the same period: 20 percent in 2007.

Society was ripe with discontent, but most people chose only to express this among their closest confi -
dants, aware of what happened to people who complained too loudly, like journalists.

The severe deteriorati on of press freedom was clearly related to the upcoming 2008 presidenti al elec-
ti on. On one hand, the Azerbaijani government appeared to want to distract people from shortcomings 
in the areas of electi ons, by occupying them with matt ers related to imprisoned journalists and other 
press freedom violati ons. And, on the other hand, the government needed to ensure that Ilham Aliyev 
was presented to society as the sole capable candidate for the presidency.

“Great concerns” or “double standards?”

A strongly worded resoluti on was put to a vote during the 21st sitti  ng of the Assembly. Co-rapporteurs 
Jivkova and Herkel both concluded that Azerbaijan’s human rights record had deteriorated, especially in 
the fi eld of freedom of expression:

 “Our conclusion is that the restricti ons on the freedom of expression, the arrest 
of media representati ves, restricti ons on the freedom of assembly, the lack of a 
follow-up procedure on alleged cases that have been raised, and conditi ons in 
places of detenti on are matt ers of deep concern.”

Jivkova, 21 sitti  ng on 24 June 2008158

156  Deyerler.org news agency, “The Number of Poor will Increase by the End of the Year”
157  BBC Monitoring (Turan News Agency), «Azeri Leader’s ‘Neo-Soviet’ Speeches Aim to Mislead People, Think 
Tank Says,» October 24, 2007.
158  http://assembly.coe.int/Main.asp?link=/Documents/Records/2008/E/0806241000E.htm

Eugenia Jivkova
Photo: www.coe.int 
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“The authoriti es seem to believe that they are protecti ng the public interest 
when they try to silence media which they consider to be unprofessional. For 
our part, we believe that only weak governments use the law to silence politi cal 
and social debate in the media. If there is no room for discussion in the media, 
oppositi on will have to go underground or in exile outside the country.”

Monitoring Committ ee report, Herkel and Jivkova (Doc. 11627159)

Some MPs, however, seemed to disagree with strong wording of both the report and draft  resoluti on, 
blaming the Council of Europe for the use of “double standards:”

“We have discussed Azerbaijan’s obligati ons eight ti mes while there are coun-
tries that joined in 1996 that we have discussed only three ti mes, and I am prett y 
convinced that the situati on on human rights, the rule of law, and implementi ng 
democrati c principles are not that much worse in Azerbaijan. That makes me 
think that we are introducing double standards in the Council of Europe, and 
that would be a shame for this Organizati on. We must treat all countries equally. 
This is about the reputati on of the Council of Europe.”

Ojuland (Estonia)

“We should not have double standards. We should treat every country the same 
and give Azerbaijan the same doubt that we have given so many other countries 
over the past few years.”

Hancock (UK)

As for freedom of assembly, it also corroded. Ahead of the 2008 presidenti al electi on, restricti ons on 
freedom of assembly intensifi ed, especially for politi cal parti es criti cal of the government. Notably, 20 
days before the Assembly adopted Resoluti on 1614 (2008),160 on 14 June 2008, Emin Huseynov, director 
of IRFS and a prominent human rights defender, was detained and beaten by police. He was hospitalized 
with severe head and neck injuries.

The co-rapporteurs reminded the Assembly that unacceptable violati ons of freedom of assembly were 
one of the reasons the credenti als of the Azerbaijani delegati on had been challenged in January 2006.161 

159  Document 11 627 Report by the Committee on the Honouring of Obligations and Commitments by Member 
States of the Council of Europe (Monitoring Committee). Co-rapporteurs: Mr Andres HERKEL, Estonia, Group of the 
European People’s Party and Mrs Evguenia JIVKOVA, Bulgaria, Socialist Group http://www.assembly.coe.int/ASP/
Doc/XrefViewHTML.asp?FileID=12114&Language=EN
160  http://assembly.coe.int/Main.asp?link=/Documents/AdoptedText/ta08/ERES1614.htm
161  See Chapter 4 of this section
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“Violati ons of freedom of assembly in Azerbaijan had indeed been repeatedly and fi rmly denounced by 
the Assembly, especially prior to or aft er electi ons, and most recently aft er the parliamentary electi ons 
of November 2005,” wrote the co-rapporteurs in their memorandum.162

“Since 2007 Azerbaijani government declined almost all the requests of opposi-
ti on to hold peaceful assemblies in the city center. Only one locati on in Baku 
outskirts (called 20th Area) is allocated for assemblies, and even in this case, the 
public transport and movement of people to this locati on is hindered in diff er-
ent ways, politi cal acti vists are detained before the assemblies and released only 
aft er they are over. Neither in Baku, nor in regions of Azerbaijan, local govern-
ments provide a list of locati ons that could be assigned for public assemblies.”

Resoluti on 1614 (2008)163 on the functi oning of 
democrati c insti tuti ons in Azerbaijan

Implementati on update: Although violati ons of freedom of assembly in Azer-
baijan have been repeatedly and strongly denounced by the Assembly, espe-
cially prior to or aft er electi ons, no single step has been taken to improve the 
situati on. Several years aft er the resoluti on, in November 2012, Parliament dra-
mati cally increased the penalti es for organizing or parti cipati ng in unsancti oned 
protests.164 Protest parti cipants can now be fi ned between 500 and 1,000 AZN 
(approximately the same amount in EUR), and organizers can be fi ned between 
1,500 and 3,000 AZN if they are ordinary citi zens, or between 3,000 and 6,000 
AZN if they are offi  cials. If the organizer is a legal enti ty – such as a politi cal party 
or an NGO – it can be fi ned between 15,000 and 30,000 AZN.165

The Assembly further urged the Azerbaijani authoriti es to take all necessary measures to guarantee 
freedom of associati on in both law and practi ce and in compliance with Arti cle 11 of the Conventi on.

Implementati on update: Since the adopti on of this resoluti on, freedom of asso-
ciati on has been dramati cally curtailed. NGOs operati ng in the sphere of human 
right are frequently denied registrati on. Although the ECtHR has ruled against 
Azerbaijan in several cases related to NGO registrati on, the local courts have 
failed to consider these judgments as precedents. 

162  Ibid
163  http://assembly.coe.int/Main.asp?link=/Documents/AdoptedText/ta08/ERES1614.htm
164  http://bit.ly/Z8ZFrR
165  http://bit.ly/ZeMtka

Riot Police Break Up Protest 
In Downtown Baku, 2013
Photo: IRFS
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Was the condition for a fair and 
transparent election met?

The Assembly’s answer to this questi on was given in Resoluti on 1747 (2010), “The state of democracy in 
Europe and the progress of the Assembly’s monitoring procedure:”166

The outcome of the presidenti al electi on of 2008 “was the refl ecti on of the will 
of the country’s electorate”167 but violati ons were noted during the vote count-
ing, and in parti cular, the tabulati on of votes. Regrett ably, fi ve politi cal parti es 
did not take part in the electi on and there was no real competi ti on between the 
platf orms and politi cal ideas.

166  Resolution 1747 (2010), http://assembly.coe.int/Main.asp?link=/Documents/AdoptedText/ta10/ERES1747.htm
167  http://bit.ly/15NB1q2

Mahmud Mammadguliyev, Deputy Minister of Foreign Aff airs of Azerbaijan (on the left ) 
and  Secretary General of the Council of Europe Thorbjørn Jagland. Photo: www.coe.int 



70

OPINION NO.222
Implementation of Azerbaijan’s commitments to the Council of 

Europe in the fi eld of fundamental freedoms

Chapter Seven: 
“2010 Elections: The opportunity 
to issue a driving license for the 
highway of democracy is not to 
be missed”

 “They have a president who sat with us in this Chamber and who knows only 
too well the responsibiliti es that now fall on him to deliver the commitments 
that the country has made. I have no doubt that in your possible fi ve years as 
rapporteur, Mr Debono Grech, we will see not just a blossoming democracy, but 
one that has truly fl ourished.”

 Mike Hancock, UK168

 Authoritarianism in Azerbaijan is expected to deepen, facilitated by the govern-
ment’s unchallenged hold on power and strong revenues from the country’s 
vast energy resources. The authoriti es will likely silence dissenti ng voices ahead 
of the 2010 parliamentary electi ons, which are expected to reconfi rm the ruling 
party’s dominance.

Freedom House, Nati ons in Transit, 2010169

“The committ ee calls on the authoriti es to ensure the necessary conditi ons for 
the full compliance of the November parliamentary electi ons with European 
standards and to pass on a clear message at the highest politi cal level, that elec-
toral fraud will not be tolerated”.

Monitoring Committ ee report, 31 May 2010170

168  24 June 2010, 26th sitting http://assembly.coe.int/Main.asp?link=/Documents/Records/2010/E/1006241500E.htm
169  http://www.freedomhouse.org/report/nations-transit/2010/azerbaijan
170  Document 12270, report of the Committee on the Honouring of Obligations and Commitments by Member States 
of the Council of Europe, co-rapporteurs: Debono Grech and Andreas Herkel, available at http://www.assembly.coe.
int/ASP/Doc/XrefDocDetails_E.asp?FileID=12457
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 “…the forthcoming parliamentary electi ons will be a perfect opportunity to put 
behind us the atmosphere of suspicion that poisons the pathway to a generally rec-
ognized democrati c system in Azerbaijan and undermines its credibility. The oppor-
tunity to issue a driving license for the highway of democracy is not to be missed.”

 Mendes Bota (Portugal)

“I shall fi nish with a quotati on from an old friend whom I have met many ti mes 
in Azerbaijan. He said that when Azerbaijan was part of the Soviet Union, peo-
ple dreamed about having their own independent democrati c state. Now they 
dream that their own state will stop all the inti midati on and undemocrati c prac-
ti ces so that they can feel themselves to be the dignifi ed citi zens of a fully demo-
crati c state. That is what I wish for the Azerbaijani nati on.”

Herkel, co-rapporteur171

171  24 June 2010, 26th sitting http://assembly.coe.int/Main.asp?link=/Documents/Records/2010/E/1006241500E.htm

President Ilham Aliyev and his wife, Mehriban Aliyeva, arrive at a polling stati on in Baku to vote in the referendum. 
March 2009. Photo: EPA
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Azerbaijan’s human rights record further deteriorated. A February 2009 referendum on consti tuti onal 
amendments abolished presidenti al term limits,172 which allowed for President Ilham Aliyev to remain 
in offi  ce indefi nitely. Contrary to its accession commitments, the Azerbaijani government conti nued to 
engage in blatant violati ons of freedom of expression, including harassment, inti midati on, and violence 
against journalists, detenti on and imprisonment of journalists on bogus charges, and criminal libel laws; 
severe restricti ons on freedom of assembly; politi cally moti vated prosecuti ons of civil and politi cal acti v-
ists and abuses of other fundamental freedoms.

The Aliyev regime conti nued to hold a high number of politi cal prisoners, prompti ng the Assembly to 
appoint a rapporteur on the issue of politi cal prisoners in Azerbaijan. 

On the eve of the 10th anniversary of Azerbaijan’s membership in the Council of Europe, the Assembly 
said that the democrati c credibility of the country was “again at stake” during its November 2010 par-
liamentary electi ons. “Despite progress being made during the 2008 presidenti al electi on, some sys-
temic shortcomings, including the lack of competi ti veness and genuine politi cal pluralism, need to be 
redressed,” read Resoluti on 1750 (2010) on the functi oning of democrati c insti tuti ons in Azerbaijan.173

The text of the resoluti on was adopted by the Assembly on 24 June 2010 (26th Sitti  ng)174 following the 
release of the Document 12270,175 the report of the Committ ee on the Honouring of Obligati ons and 
Commitments by Member States of the Council of Europe (Monitoring Committ ee) prepared by co-
rapporteurs Debono Grech and Andreas Herkel. 

No term limit for President Aliyev

The Assembly “takes note” of 2009 consti tuti onal amendments, “regrets” that there was no prior re-
quest to the Venice Commission on the proposed amendments, some of which are of crucial importance 
for the functi oning of the country’s democrati c insti tuti ons, and especially for the electoral process.

In March 2009 the Council of Europe’s Venice Commission, the advisory body on consti tuti onal matt ers, 
criti cized the consti tuti onal amendments, stati ng that they distort the balance of power and contradict 
European practi ce176. The main concerns raised by the reforms relate to the aboliti on of the two-term 

172  http://bit.ly/Uy7NQd
173  http://assembly.coe.int/Mainf.asp?link=/Documents/AdoptedText/ta10/ERES1750.htm
174  24 June 2010, 26th sitting http://assembly.coe.int/Main.asp?link=/Documents/Records/2010/E/1006241500E.htm
175  Document 12270, report of the Committee on the Honouring of Obligations and Commitments by Member States 
of the Council of Europe, co-rapporteurs: Debono Grech and Andreas Herkel, available at http://www.assembly.coe.
int/ASP/Doc/XrefDocDetails_E.asp?FileID=12457
176  http://bit.ly/1fTqx7b
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limit to the offi  ce of President and to the President’s positi on. Under the previous provisions, the Presi-
dent could only be elected for two consecuti ve terms, and the amendment abolished the limit to the 
number of terms. 

According to the Venice Commission’s opinion,177 “Azerbaijan, the Consti tuti on of which provides for a 
Presidenti al system of Government, is undoubtedly a country where the President concentrates exten-
sive powers in his hands, given the few checks and balances which exist. It was therefore logical that the 
original text of the Consti tuti on of Azerbaijan provided for a two-term limit. … As a rule, it can be said 
that the aboliti on of existi ng limits preventi ng the unlimited re-electi on of a President is a step back, 
in terms of democrati c achievements. … Explicit consti tuti onal limitati ons on the successive terms of a 
president are parti cularly important in countries where democrati c structures and their cultural presup-
positi ons have not yet been consolidated.”178

Under the European Conventi on on Human Rights, all citi zens of Council of Europe member states have a 
right to democrati c governance. The removal of a presidenti al term limit in Azerbaijan (Arti cle 101, V)179 
violates the European Conventi on of Human Rights180 and consti tutes a breach of internati onal law.181 

177  Ibid
178  http://bit.ly/14HuXZU
179  See the Constitution of Republic of Azerbaijan, available at http://bit.ly/Uy7NQd
180  http://bit.ly/ZsNzNM
181  http://bit.ly/1dXqDhs

Azerbaijani oppositi on ahead of 2009 Referendum: “Our people do not need a king”.
Photo: Azerbaijan Liberal Party
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Further problems with 2009 constitutional reform

Other issues of concern to the Council of Europe, apart from the aboliti on of the two-term limit, in-
clude the extension of the term of the Milli Mejlis and the President in the case of military operati ons 
and changes concerning the local government bodies, in breach of the European Charter of Local Self-
Government.182 Moreover, the Venice Commission believes that with the restricti ons on the rights and 
freedoms guaranteed by the consti tuti on in the current wording of the proposed amendment to Arti cle 
32(III), and bearing in mind the general context of media freedom and the acti viti es of journalists in 
Azerbaijan, “there is a strong risk that this provision be implemented in a way contrary to Arti cle 10 of 
the European Conventi on on Human Rights (ECHR).”

Amendments to Arti cle 32 (III)183 regarding the Right to personal immunity provide that “no one shall be 
followed, fi lmed, photographed, recorded, or subjected to any other similar acti ons without his or her 
knowledge or despite his or her disapproval, except for cases established by law.” The arti cle opens to a 
wide interpretati on of the right to privacy, which in turn could be used in practi ce to exclude unwelcome 
journalists from reporti ng on events of public interest.

According to Arti cle 10 of the ECHR (Right to freedom of expression and informati on),184 journalists and 
media in general should be free to inform and comment on issues of public interest. This applies to 
reporti ng on politi cal fi gures to the extent that their acti viti es or acti ons have a bearing on matt ers of 
general interest and may permit people to form an informed opinion on the candidates they have to vote 
for in the context of the exercise of their politi cal rights.185

“What is at stake is not only the freedom of Adnan and Emin, but the freedom 
and well-being of all people in Azerbaijan”

In July 2009, young bloggers Emin Milli and Adnan Hajizade were physically at-
tacked in a Baku restaurant. They were detained, interrogated, and brought into 
custody when they went to the police to complain about the att ack, while their 
att ackers were released. Milli and Hajizade were convicted in November 2009 of 
hooliganism and deliberately causing bodily harm, and sentenced to two-and-a-
half and two years in custody, respecti vely. Following their convicti on, in Novem-

182  See Press Release 161 (2009) of 2 March 2009 published by the Congress, “Congress Bureau calls for post-
poning referendum in Azerbaijan” and Press Release 218 (2009) of 16 March 2009, “Ian Micallef warns Azerbaijan 
against weakening its Constitution.”
183  http://bit.ly/Uy7NQd
184  http://bit.ly/ZsNzNM
185  Opinion on the Draft Amendments to the Constitution of the Republic of Azerbaijan, Venice Commission, Opin-
ion no 518/ 2008 http://www.venice.coe.int/webforms/documents/?pdf=CDL-AD(2009)010-e

Trial of bloggers Emin Milli and 
Adnan Hajizade, Baku 2009
Photo: RFE/RL
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ber 2009 the Council of Europe reacted through Secretary General Thorbjorn 
Jagland’s statement in which he expressed his concern over the harsh sentences 
handed down to the young bloggers. Jagland said the Azerbaijani authoriti es 
should criti cally review their atti  tude towards media and civil society and public 
criti cism in general, and bring it in line with their obligati ons as a member of the 
Council of Europe and a party of the European Conventi on on Human Rights. 
The freedom of expression is a vital preconditi on of democracy. Without it there 
is no freedom, no creati vity, no good ideas, no good soluti ons and no social 
progress. What is at stake is not only the freedom of Adnan and Emin, but the 
freedom and well-being of all people in Azerbaijan, said Jagland.

Eynulla Fatullayev’s case: “an acid test”

 “…It is getti  ng late for the positi ve signs for which the internati onal community 
is waiti ng. The release of Eynulla Fatullayev and other journalists who remain in 
prison is one such sign”

 Mendes Bota (Portugal)

The trickiest issue to address is probably that of freedom of speech and freedom 
of expression, which has been analyzed in the recent report by the Insti tute for 
Reporters’ Freedom and Safety. We welcome the release of several imprisoned 
journalists following the presidenti al pardon, but we regret that some remain 
in prison and the fate Mr Fatullayev is an acid test in this fi eld. He should be 
released rapidly, as has been ordered by the Strasbourg Court of Human Rights. 

Iwinski, Poland

Eynulla Fatullayev, editor-in-chief of Realny Azerbaijan and Gundelik Azerbaijan newspapers, and prior to 
that, deputy editor to Elmar Huseynov at Monitor magazine unti l Huseynov’s murder in March 2005, was 
imprisoned in April 2007 on defamati on charges, later to be accompanied by charges of terrorism, tax 
evasion, and incitement to hatred, for which he was convicted to a heft y cumulati ve sentence of eight 
and a half years’ imprisonment.

Having failed to achieve justi ce at home, Fatullayev fi led an appeal with the ECtHR. In April 2010,186 the 
ECtHR declared Fatullayev’s imprisonment illegal, ordered his immediate release and the payment of 
27,822 Euro in damages. The court stated that the Azerbaijani government had violated his rights to 
freedom of expression, a fair trial, and presumpti on of innocence. Rather than releasing him, the author-
iti es moved forward with an investi gati on into new charges of drug possession, for which Fatullayev was 

186  http://bit.ly/192xh0F 
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convicted in July 2010 and sentenced to an additi onal two and a half years in prison. Despite widespread 
internati onal calls for the authoriti es to execute the ECtHR judgment and release Fatullayev from prison, 
they kept him in prison unti l May 2011, when he was fi nally released by presidenti al pardon aft er more 
than four years of wrongful imprisonment. 

The death of a political prisoner, 
human rights defender and journalist 

In the adopted resoluti on, the Assembly also deplored the death of 
Novruzali Mammadov, a researcher and editor-in-chief of the only 
Talysh-language newspaper, Tolishi Sedo, who died in prison in August 
2009 and whose name was on the list of politi cal prisoners drawn up by 
human rights organizati ons in Azerbaijan.

On 17 August 2009, Tolishi Sado newspaper’s 68 year-old editor-in-chief Novruzali Mammadov died 
mysteriously in the Ministry of Justi ce Penitenti ary Services’ Central Hospital due to negligence in pro-
viding him with necessary medical assistance. Since the government did not investi gate the cause of 
Mammadov’s death comprehensively, no one was held responsible. IRFS appealed to the government to 
conduct a parallel investi gati on into this death case; however, conditi ons to investi gate this issue were 
never secured and in fact the government tried to disguise this death. 

On 18 January 2009, Mammadov was put in “solitary confi nement” in Prison #15, and as a result, devel-
oped serious health problems. He appealed to the court, and in March 2009, the court fulfi lled his claim 
and issued a decision to immediately transfer him to a medical facility. However, the prison leadership ig-
nored the court’s decision and Mammadov’s health deteriorated. On 28 July 2009, Mammadov’s health 
became criti cal and he was transferred to the Penitenti ary Services Central Hospital. However, he was 
not given the required treatment there either. Considering the seriousness of Mammadov’s health prob-
lems, local organizati ons called for the editor-in-chief to be placed in a civilian hospital, and to invite a 
consultant medical expert through the Council of Europe to treat him. However, this was not permitt ed. 

Tolishi Sedo newspaper editor-in-chief Mammadov’s relati ves – his wife Maryam Mammadova and son 
Emil Mammadov - fi led a lawsuit against the Finance Ministry, the Justi ce Ministry’s Penitenti ary Servic-
es, the Chief Medical Offi  ce of the Justi ce Ministry, Prison #15 and the Penitenti ary Service’s Treatment 
Facility, for the journalist’s death. The lawsuit was not fulfi lled. Four complaints were submitt ed to the 
ECtHR in 2007 in connecti on with Mammadov’s case. 

Novruzali  Mammadov
Photo: family archive
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“The trickiest issues to address”

The debate on 24 June 2010 called Azerbaijan’s media freedom as one of “the trickiest issues to ad-
dress.” In the adopted resoluti on 1750, the Assembly condemned the arrests, inti midati on, harassment, 
and physical threats against journalists, as borne out by the judgment of the Court in the case Fatullayev 
v. Azerbaijan.

In the resoluti on, the Assembly once again expressed its concern over reported violati ons of basic free-
doms such as freedom of assembly and freedom of the media. It recalled, in this context, the European 
Parliament resoluti on on freedom of expression in Azerbaijan of 17 December 2009 (P7_TA(2009)0120),187 
voicing concern about the deteriorati on of media freedom in the country.

What happened after the resolution?

The 2010 parliamentary electi ons did not meet internati onal standards. The electi ons were marred by 
serious irregulariti es and further strengthened the Aliyev regime.

The following was the conclusion from the Organizati on for Security and Cooperati on in Europe Offi  ce 
for Democrati c Insti tuti ons and Human Rights (OSCE/ODIHR):

“Parliamentary electi ons in Azerbaijan were characterized by a peaceful atmosphere and all oppositi on 
parti es parti cipated in the politi cal process, but the conduct of these electi ons overall was not suffi  cient 
to consti tute meaningful progress in the democrati c development of the country, internati onal observ-
ers said in a statement issued today.188”

To conclude, no electi on in Azerbaijan has been called free and fair since the country’s accession to the 
Council of Europe—and in fact since the adopti on of the consti tuti on in 1995.

Following the resoluti on, the Aliyev regime conti nued to crackdown on its criti cs and sought to control all 
spheres of public life. All forms of dissent has been under att ack, whether from individuals, independent 
journalists, politi cal and human rights acti vists, or NGOs. As for media freedom, the politi cal, legal, and 
economic environments have remained disti nctly inhospitable to independent media. Legal proceedings 
and lawsuits conti nued to be used as an indirect method of censorship.

187  European Parliament resolution of 17 December 2009 on Azerbaijan: freedom of expressionhttp://www.europarl.
europa.eu/sides/getDoc.do?type=TA&reference=P7-TA-2009-0120&language=EN
188  http://www.osce.org/odihr/elections/azerbaijan/75073 
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Chapter Eight: 
“Go Ahead” for Repression 

“Corrupti on; torture; no independent judiciary; impunity; politi cal prisoners; re-
stricti on of the freedoms of assembly, associati on and expression; no respect for 
human rights, democracy or the rule of law; no separati on of power – I could go 
on. The list is very long. Azerbaijan is sti ll a state under authoritarian rule.”

de POURBAIX-LUNDIN (Sweden)

On 23 January 2013, the Assembly devoted an enti re aft ernoon to debati ng two much-awaited reports 
on the country. Two criti cal resoluti ons drawn from those reports were put to a vote during the sixth 
sitti  ng189 of the Assembly.

189  2013 Ordinary session, sixth sitting report available at http://assembly.coe.int/Main.asp?link=/Documents/
Records/2013/E/1301231530E.htm

The follow-up to the issue of politi cal prisoners in 
Azerbaijan, Mr Christoph STRÄSSER (Germany, SOC), 
Rapporteur. Parliamentary Assembly Session January 
2013. Photo: www.coe.int 

The honouring of obligati ons and commitments by Azerbaijan 
-Presentati on by: Mr Pedro AGRAMUNT Spain, 
Co-Rapporteur. Parliamentary Assembly Session January 
2013. Photo: www.coe.int 
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The fi rst report was by the Assembly’s Monitoring Committ ee, assessing Azerbaijan’s progress in meet-
ings its membership commitments. The second report was dedicated to the issue of politi cal prisoners 
in Azerbaijan, and was a golden opportunity for the Council of Europe to make it clear it would stand up 
for human rights and free expression in Azerbaijan.  

The fi rst resoluti on (later referred as Resoluti on 1917 (2013)190), proposed recommendati ons regard-
ing the honoring of obligati ons and commitments by Azerbaijan, as a member state of the Council of 
Europe and state party to the European Conventi on on Human Rights (ECHR). The recommendati ons 
were drawn from a report191 by PACE co-rapporteurs for Azerbaijan, Joseph Debono Grech and Pedro 
Agramunt, prepared following their country visits in April and November 2012. 

The authors of the report expressed “growing concern with regard to the rule of law and respect for 
human rights.” The report presented the status of implementati on of commitments Azerbaijan made 
in 2001 and elaborated on limitati ons on freedom of expression and of assembly, the lack of access to 
public media, the fact that there was no separati on of powers, fabricated charges against human rights 
acti vists and journalists, unfair trials, the systemati c detenti on of politi cal prisoners and prisoners of 
conscience, pressure on defense lawyers, and corrupti on and organized crime.

The second draft  resoluti on focused on the issue of politi cal prisoners in Azerbaijan, based on a 2012 
report prepared by Rapporteur Christoph Strasser,192 in which he concluded that “the issue of politi cal 
prisoners is sti ll not resolved” by identi fying more than 80 cases. The draft  resoluti on called on Azerbai-
jan to speedily resolve the cases on Strasser’s list, and take measures to ensure no future cases of politi -
cal imprisonment. The last resoluti on193 on politi cal prisoners was adopted at the last report on of the 
PACE Committ ee on Legal Aff airs on Azerbaijan, dati ng back to 2005.194

The report stated in paragraph 11: “In the light of the commitments entered into and the assurances 
given by the Azerbaijani authoriti es that the issue would be dealt with to the Assembly’s sati sfacti on by 
the autumn 2004 session, the Assembly cannot consider the issue of politi cal prisoners to have been 
fi nally resolved.”195

190  http://assembly.coe.int/ASP/Doc/XrefViewPDF.asp?FileID=19451&Language=en
191  Doc. 13084, 20 December 2012, The honouring of obligations and commitments by Azerbaijan, Monitoring Com-
mittee report, rapporteurs Pedro AGRAMUNT, Spain, EPP/CD and Joseph DEBONO GRECH, Malta, SOC available 
at http://assembly.coe.int/ASP/XRef/X2H-DW-XSL.asp?fi leid=19243&lang=en
192  Provisional version, June 2012, Committee of Legal Affairs and Human Rights report: “The follow-up to the issue 
of political prisoners in Azerbaijan”, prepared by Rapporteur Christoph Strässer http://www.assembly.coe.int/Com-
munication/pressajdoc22_2012.pdf
193  Resolution 1457 (2005) Follow-up to Resolution 1359 (2004) on political prisoners in Azerbaijan, http://www.as-
sembly.coe.int//Main.asp?link=http://www.assembly.coe.int/Documents/AdoptedText/ta05/ERES1457.htm
194  See Doc. 10564, report of the Committee on Legal Affairs and Human Rights, rapporteur: Malcolm Bruce, 
United Kingdom, Liberal, Democratic and Reformers’ Group http://assembly.coe.int/ASP/Doc/XrefViewHTML.
asp?FileID=10908&Language=en
195  Ibid
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“We in the Parliamentary Assembly must take our own commitments seriously. We have committ ed 
ourselves to follow up the process, so we have a responsibility to do so,” Strasser said, endorsing his 
2012 report.196

Both reports sparked heated debate197 at the sixth sitti  ng:

“What is important is not what I think, or what you think, but the people who 
are in prison who are not being released.”

Rapporteur Strasser, Germany

“The reports are pre-electi on. (…), there are presidenti al electi ons this year, and 
the reports refl ect the situati on in the country. We probably did not pay enough 
att enti on to the freedom of media, assembly and associati on, but all the prob-
lems in those fi elds do not bode well for good electi ons. Azerbaijan is the only 
country in the Council of Europe to permit more than two consecuti ve terms as 
president. This is a diffi  cult situati on, so we should support the reports in this 
electi on year.” 

Herkel (Estonia), Chairman of the Monitoring Committ ee 

“If you want to send a serious warning to Azerbaijan about the respect of human 
rights, vote for the report of Mr Agramunt and Mr Debono Grech. If you do not 
want to endorse terrorists and Islamists, vote no to Mr Strasser’s report.”

Conde (Spain)

“In human rights, Azerbaijan’s record remains a cause for concern, including on 
press freedom – parti cularly state control of broadcast media – freedom of as-
sembly, and limitati ons on the acti viti es of NGOs. This seriously impedes the 
progress toward a truly free democrati c society. The detenti on of acti vists and 
journalists is parti cularly problemati c.”

Chisu (Canada)

“We have to be extremely cauti ous if we are properly to evaluate these reports. 
Mr Strasser’s report uses the word “presumed”. Given the dicti onary defi niti on, 
it would be interesti ng to know how the word could mean “defi nite”. You have 

196  2013 Ordinary session, sixth sitting report available at http://assembly.coe.int/Main.asp?link=/Documents/
Records/2013/E/1301231530E.htm
197  Ibid

Avaz Zeynally, politi cal prisoner
Photo: Khural

Farkhad Aliyev, politi cal prisoner
Photo: RFE/RL

Ali Insanov, politi cal prisoner
Photo: AP
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changed something from being presumed into a defi nite state of aff airs, Mr 
Strasser, and that cannot be right. It is a misuse of the English language, if that 
is what you intended.”

Mike Hancock (UK)

“We are doing our best to follow the monitoring procedures, which we respect, 
despite the fact that the Monitoring Committ ee report is very criti cal. I cannot 
agree with some points in the report, but we have to communicate and establish 
dialogue with the Monitoring Committ ee because it is our obligati on as a mem-
ber of the Council of Europe.”

Samad Seyidov, (Azerbaijan)

Following debates, a resoluti on on politi cal prisoners drawn from Strasser’s controversial report was vot-
ed down, with 79 votes for, 125 against, and 20 abstenti ons. The other, broader resoluti on on Azerbaijan, 
voted through with a wide margin - with 196 votes for, 13 against and 16 abstenti ons - also highlighted 
the problem of politi cal prisoners, concluding that, “The combinati on of the restricti ve implementati on 
of freedoms with unfair trials and the undue infl uence of the executi ve results in the systemic detenti on 
of people who may be considered prisoners of conscience.” 

The adopted resoluti on called for the “full implementati on” of basic freedoms including the right to 
freedom of expression (Arti cle 10, ECHR), and the rights to freedom of peaceful assembly and freedom 
of associati on (Arti cle 11, ECHR). 

The resoluti on pointed to “violati ons of some laws, resulti ng in growing concern with regard to the rule 
of law and respect for human rights.” The Assembly was concerned over recently adopted amendments 
to the Criminal Code and the Administrati ve Code, which had increased penalti es for the organizers of, 
and parti cipants in, “unauthorized” gatherings.

Implementati on update: The law on freedom of assembly was again amended, 
further increasing already harsh penalti es for organizing or parti cipati ng in un-
sancti oned protests, and the maximum period of administrati ve detenti on was 
sharply increased.

The Assembly was alarmed about “the alleged use of fabricated charges against acti vists and journal-
ists.” “The combinati on of the restricti ve implementati on of freedoms with unfair trials and the undue 
infl uence of the executi ve results in the systemic detenti on of people who may be considered prisoners 
of conscience,” read the resoluti on.
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Implementati on update: Since the resoluti on, there have been at least 14 new 
prisoners of conscience, including oppositi on candidates, journalists, pro-de-
mocracy acti vists and human rights defenders, Amnesty Internati onal reports.198

With regard to freedom of expression, the Assembly urged Azerbaijan to “pursue eff orts to elaborate a 
new law on defamati on in co-operati on with the Venice Commission,” “create the proper conditi ons for 
journalists to carry out their work and refrain from any kind of pressure,” stop “prosecuti on of journal-
ists or others who express criti cal opinions,” “eff ecti vely investi gate the murders of Elmar Huseynov and 
Rafi q Tagi and bring the perpetrators to justi ce,” “eff ecti vely investi gate all cases of beati ngs reported by 
journalists and bring the perpetrators to justi ce.”

Implementati on update: The government conti nued to use defamati on and oth-
er criminal charges to inti midate and punish journalists and bloggers expressing 
dissenti ng opinions; at least 10 were detained or serving prison sentences at 
the ti me of publicati on. Impunity reigned, with 26 new att acks against journal-
ists and a lack of progress in any of the previous hundreds of att acks, including 
two murders. Rather than fulfi ll Azerbaijan’s stated commitment to decriminal-
ize defamati on in 2012, on 4 June 2013, President Aliyev signed into law a series 
of amendments that extended criminal defamati on provisions to online content.

With regard to freedom of assembly, the Assembly called on Azerbaijan to “ fi nd a compromise soluti on 
to allow protest acti ons in some areas of Baku city center, complying with security requirements and ac-
ceptable for both the organizers and the authoriti es,” “refrain from using disproporti onate police force 
against peaceful protesters;” “refrain from the restricti ve use of certain arti cles of the Criminal Code, in 
parti cular Arti cles 221 and 233, against parti cipants in peaceful, albeit unauthorized, demonstrati ons.”

Implementati on update: On 10 March 2013, riot police used tear gas, rubber 
bullets and water cannons to disperse protesters in downtown Baku. Although 
they brought one out, they did not resort to using the LRAD, or Long-Range 
Acousti c Device, which can blast a pain-inducing 150-decibel beam of sound to 
deter unruly crowds.199

With regard to freedom of associati on, the Assembly called on the Azerbaijani government to “review 
the law on NGOs with a view to addressing the concerns formulated by the Venice Commission,” im-
prove and facilitate the registrati on procedures for internati onal NGOs, and “create an environment 
conducive for NGOs to carry out their acti viti es,” including those expressing criti cal opinions.

198  Amnesty International document, Azerbaijan starts presidential election campaign with at least 14 prisoners of 
conscience http://www.amnesty.org/en/library/asset/EUR55/006/2013/en/d11746f1-3f1e-4ea2-972b-e3cda1a38309/
eur550062013en.html
199  See, inter alia, RFE/RL report, Brutal Police Crackdowns in Azerbaijan, Courtesy of Western-Made Weapons 
http://www.rferl.org/content/azerbaijan-brutal-crackdown-western-weapons-lrad/24927720.html 
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Implementati on update: Following the resoluti on, the authoriti es embarked on 
an “open season” against NGOs and right defenders. On 11 March 2013, Presi-
dent Aliyev signed into law a series of regressive amendments that severely re-
strict the ability of independent NGOs to operate.200 The arbitrary denial of reg-
istrati on for NGOs has been a source of longstanding concern. Foreign NGOs are 
banned from operati ng in the country unless they are registered and have an ap-
propriate agreement on their acti viti es with the Azerbaijan Ministry of Justi ce.201

200  http://bit.ly/10zUraz
201  Amnesty International report, 2011 http://www.amnesty.eu/content/assets/Doc2011/azerbaijan_report.pdf

Trial of Ilgar Mammadov, Baku 2013.
Photo: IRFS
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Riot police escort a girl aft er she shouted “freedom” during an oppositi on rally in Baku. 17 April, 2011.
Photo: REUTERS/Irada Humbatova
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Part Three: 
Challenge for the Commissioner
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The Commissioner for Human Rights is an independent insti tuti on within the Council of Europe, which 
works to promote the awareness of and respect for human rights in 47 Council of Europe member states.

As laid out in the resoluti on (99) 50202 the Commissioner, is inter alia, mandated to foster the eff ecti ve 
observance of human rights, and assist member states in the implementati on of Council of Europe hu-
man rights standards.

Another area of the Commissioner’s mandate is to identi fy possible shortcomings in the law and practi ce 
of member states concerning the compliance with human rights as embodied in the instruments of the 
Council of Europe, promote the eff ecti ve implementati on of these standards by member states and as-
sist them, with their agreement, in their eff orts to remedy such shortcomings.

As this report shows, ensuring respect for human rights in Azerbaijan is the most diffi  cult task for the 
Commissioner to fulfi ll. 

202  Resolution (99) 50 On the Council of Europe Commissioner for Human Rights (adopted by the Committee of 
Ministers on 7 May 1999  at its 104th Session) https://wcd.coe.int/ViewDoc.jsp?id=458513&BackColorInternet=999
9CC&BackColorIntranet=FFBB55&BackColorLogged=FFAC75

Thomas Hammarberg
Photo: www.coe.int 

Nils Muižnieks
Photo: www.coe.int 
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There is no politi cal will among the Aliyev regime to cooperate with the Council of Europe Commissioner 
for Human Rights. For example, this is clearly demonstrated by the Azerbaijani authoriti es’ systemati c 
failure to implement recommendati ons contained in the Commissioner’s reports. It was also evidenced, 
inter alia, by the promulgati on by the President of Azerbaijan, Ilham Aliyev, of amendments extending 
the applicati on of criminal defamati on provisions to online expression on 4 June 2013 in spite of the 
fact that Commissioner Muižnieks had explicitly called on President Aliyev to refrain from signing those 
draconian amendments into law. Further, the amendments clearly contradict Azerbaijan’s commitments 
and obligati ons relati ng to the decriminalizati on of defamati on and freedom of expression in general.

None of the recommendati ons contained in the Commissioner’s reports related to fundamental free-
doms have been implemented. There is no sign of politi cal will by the Aliyev regime to ensuring that 
future decision-making occurs in accordance with the recommendati ons of the Council of Europe Com-
missioner for Human Rights.

“Urgent action is needed here”

The fi rst assessment report of the Commissioner in relati on to Azerbaijan came out in 2008 following 
Commissioner Thomas Hammarberg’s visit from 3 to 7 September 2007. In relati on to fundamental free-
doms, Hammarberg wrote in his report:

“… the bott om line is that nobody should be deprived of his or her liberty on account of opinions ex-
pressed. Urgent acti on is needed here.”

Hammarberg considered the decriminalizati on of defamati on as “a matt er of urgency,” referring to Presi-
dent Aliyev’s call for abandoning the use of criminal provisions in matt ers of defamati on back in 2005, which 
had not been respected. The Commissioner also wrote about “abusive or unfair imprisonment of journal-
ists” and issues with the access to informati on, which he believed consti tuted a “structural problem.”

As for freedom of associati on and peaceful assembly, the Commissioner wrote that this area also need-
ed improvement. The Commissioner menti oned restricti ons of the right to peaceful assembly and called 
on the government to bring current legislati on in line with Council of Europe standards “without delay.” 
The Commissioner pointed to problems with the registrati on of NGOs and called on the authoriti es to 
simplify the procedures for their registrati on.
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2010: Freedom of expression curtailed

The main conclusion from Hammarberg’s second report,203 released on 29 June 2010 was, “Freedom of 
expression is curtailed in Azerbaijan today - major improvements are needed.” 

The report, which followed Hammarberg’s visit to Azerbaijan from 1 to 5 March 2010, elaborated on cas-
es of threat, harassment, and violence against journalists or human rights acti vists which had not been 
properly investi gated. “The authoriti es must bett er protect, from any sort of violence to journalists and 
others who may express criti cal opinions. The perpetrators of such acts should be adequately punished.”

Hammarberg noted that “anyone imprisoned because of views or opinions expressed, including Eynulla 
Fatullayev, Emin (Milli) Abdullayev and Adnan Hajizadeh, should be released immediately.” In additi on, 
the Commissioner underscored that the decriminalizati on of defamati on was needed to bring the leg-
islati on in conformity with European standards, and recommended that the authoriti es allow the BBC, 
Radio Liberty/Radio Free Europe, Voice of America and Europa Plus radio stati ons to resume broadcast-
ing on FM waves.

The Commissioner acknowledged “the willingness of the authoriti es to take steps” to facilitate the regis-
trati on of NGOs, but was concerned about “recent legislati ve changes which could limit the freedom of 
associati on.” “Authoriti es should refrain from controlling acti viti es of NGOs in an unduly strict manner. 
Requirements and procedures for registrati on, including re-registrati on of religious communiti es, must 
be simple in order not to deter associati ons from registering.”

2011: “Worrying clampdown on journalists 
and human rights activists”

In follow-up to his June 2010 report,204 the Commissioner undertook another visit to Azerbaijan, which 
revealed a “worrying clampdown on journalists and human rights acti vists.” Hammarberg concluded 
that “freedom of expression, associati on, and peaceful assembly have encountered serious setbacks in 
Azerbaijan. Urgent measures must be taken to uphold these fundamental human rights.”

One year aft er the publicati on of the 2010 report, the Commissioner regrett ed to note that most of the 
recommendati ons he had made with regard to these areas had not been implemented. In some cases, 
steps taken by the authoriti es had even run counter to Azerbaijan’s human rights obligati ons. 

Hammarberg expressed parti cular concern over “unjusti fi ed or selecti ve criminal prosecuti on of journal-

203  Strasbourg, 29 June 2010 CommDH (2010)21 https://wcd.coe.int/ViewDoc.jsp?id=1642017 
204  Ibid
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ists or criti cal opinion makers.” “Measures should be taken to release immediately all persons impris-
oned because of views or opinions expressed.”205 He once again stressed in his report that an essenti al 
step for the protecti on of freedom of expression was to decriminalize defamati on. 

Furthermore, the Commissioner noted concerned over reports on “diffi  culti es created by authoriti es 
to hinder acti viti es of several nati onal and internati onal NGOs.” He was parti cularly worried about the 
recent demoliti on of a building in which several human rights organizati ons had their offi  ces.206

Another source of the Commissioner’s concern related to the wave of arrests of acti vists and politi cal 
opponents in connecti on with protests held in Baku in March and April 2011,207 following “trials whose 
conformity with human rights standards has been called into questi on.”   The Commissioner urged the 
Azerbaijani authoriti es to fully respect the right to freedom of peaceful assembly, in accordance with the 
case-law of the European Court of Human Rights.   “Freedom of expression, associati on and peaceful 
assembly are indispensable principles of a democrati c society. Eff ecti ve measures must be taken by the 
Azerbaijani authoriti es to uphold them,” Hammarberg concluded.

Urgent need for greater freedom of expression and 
assembly in Azerbaijan

Journalists, bloggers, acti vists and other independent thinkers suff er severe limitati ons on their freedom 
of expression in Azerbaijan. This was a conclusion by the new Commissioner, Nils Muižnieks, following his 
three-day visit to Azerbaijan in May 2013. The fi ndings from the Commissioner’s mission were refl ected 
in his report,208 in which the Commissioner sent a strong signal to the Azerbaijani government about the 
importance of ensuring fundamental freedoms in the run up to the October 2013 presidenti al electi on.

The Commissioner’s report, made public on 6 August 2013, made it clear that Azerbaijan had a lot to 
do ensure freedom of expression and assembly. However, the Azerbaijani government’s comments on 
the report once again demonstrated a lack of politi cal will to guarantee these fundamental freedoms. 
Traditi onally, instead of acknowledging serious and sustained rights abuses and showing commitment 
to hold the perpetrators accountable, the Azerbaijani government rejected any criti cism and stated that 
the report lacked “balance.”

“All necessary conditi ons are created in the country so that media can freely operate,” stated the Azer-
baijani government in comments on the Commissioner’s report.
205  Report by Nils Muižnieks, Council of Europe Commissioner for Human Rights, following his visit to Azerbaijan 
from 22 to 24 May 2013 http://bit.ly/12WY2oJ
206  http://bit.ly/oGWCNi
207  http://bit.ly/16k75z2
208  http://bit.ly/17PK07S
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Brutal crackdown on peaceful protesters in Baku. Photo: IRFS

Azerbaijan Nati onal Stamp for the 60the COE Anniversary. Ian Micallef, President A.I. of the Congress. 10/15/09
 Photo: www.coe.int 
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Part Four: 
The Venice Commission: 
A box-ticking exercise
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The positi on of my country has always been clear and fair with regard to the 
implementati on of the commitments it made on accession to the Council of 
Europe. The politi cal will for full implementati on of those obligati ons and com-
mitments has always prevailed. We should all realise that the development of 
democracy, the rule of law and human rights is a conti nuous process.

On our legislati ve obligati ons, I especially underline the fruitf ul co-operati on be-
tween Azerbaijan and the Venice Commission in draft ing a new law of defamati on.

Huseynli, PACE member, Azerbaijan

Perhaps since accession, my country has successfully co-operated with the Ven-
ice Commission on bringing its legislati on into full compliance with European 
standards. 

Hajiyeva, PACE member, Azerbaijan

Since Azerbaijan’s accession to the Council of Europe, at least seven laws have been amended including 
broad provisions that allow for arbitrary interference with the rights to freedom of expression, associa-
ti on, and assembly, despite the legally binding decisions of regional and universal human rights bodies 
in this regard. As a result, the space for politi cal oppositi on and other forms of dissent is rapidly shrink-

Address by Elmar Mammadyarov, Minister for Foreign Aff airs of Azerbaijan at the cferemony of the 20th Anniversary of the 
Venice Commission.6/5/10.  Photo: www.coe.int 
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ing, as well as for the operati ons of non-governmental organizati ons, in parti cular those criti cal of the 
authoritarian practi ces of the Aliyev regime.

“The freedom of expression of an associati on cannot be subject to the directi on of public authoriti es”

The Aliyev regime’s control over civil society intensifi ed when, in July 2009, legislati ve amendments209 
made it mandatory for foreign NGOs to register on the basis of an agreement between the country they 
represent and Azerbaijan. In March 2011, a decree210 was issued containing rules governing the registra-
ti on of foreign NGOs and negoti ati ons with them on required agreements, leaving the Ministry of Justi ce 
with broad and discreti onary power in interpreti ng and defi ning the above-menti oned agreements.

In 2009, two separate reports of the Parliamentary Assembly expressed concern about the situati on of 
NGOs in Azerbaijan. In its report on “The state of human rights in Europe and the progress of the Assem-
bly’s monitoring procedure,” the Parliamentary Assembly expressed concern about the fact that “legal re-
stricti ons on freedom of associati on have recently been introduced in Azerbaijan.”211 The Monitoring Com-
mitt ee’s report on “The functi oning of democrati c insti tuti ons in Azerbaijan212” raised the similar concern.

The Commission was therefore mandated to assess the compati bility of the 2009 NGO legislati on with 
Azerbaijan’s internati onal human rights obligati ons. 

In Opinion 636 adopted in 2011,213 the Venice Commission states that both the 2009 amendments and 
the 2011 decree unfortunately overturn previous eff orts to meet the requirements of internati onal stan-
dards. With regard to NGO registrati on, which in many countries is a rather formal procedure, the 2009 
amended version of the law on NGOs and the 2011 decree, added further complicati ons to an already 
complicated and lengthy procedure. The requirement for internati onal NGOs to create branches and 
representati ves and have them registered is of itself problemati c.

As far as the liability and dissoluti ons of NGOs are concerned, the law on NGOs poses problems of com-
pati bility with Arti cle 11 of the ECHR. There must be convincing and compelling reasons justi fying the 
dissoluti on and/or temporary forfeiture of the right to freedom of associati on. Such interference must 
meet a pressing social need and be proporti onate to the aims pursued. A decision not to reach an agree-
ment with a foreign NGO must not only be prescribed by law but furthermore such a decision must also 
pursue a legiti mate aim and be necessary in a democrati c society. To conditi on the views, acti viti es and 
conduct of an NGO before allowing it to obtain the legal personality necessary for its operati on, goes 
against the core of the values underlying the protecti on of civil and politi cal rights. It clashes with the 
whole ideological framework underlying democracy such as pluralism, broadmindedness and tolerance.

The right to freedom of associati on is intertwined with the right to freedom of thought, conscience, reli-
gion, opinion and expression. It is impossible to defend individual rights if citi zens are unable to organize 
around common needs and interests and speak up for them publicly. The freedom of expression of an 
associati on cannot be subject to the directi on of public authoriti es, unless in accordance with permis-

209  http://bit.ly/af53U 
210  http://bit.ly/1e4NDey 
211  http://bit.ly/14HoVOb 
212  http://bit.ly/14HuXZU
213  Mutatis mutandis see: Opinion on the Compatibility with human rights standards of the legislation on non-govern-
mental organizations of the Republic of Azerbaijan, 19 October 2011 pp 19-21, p § 117-125 & ANNEX
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sible restricti ons ascribed by law and necessary in a democrati c society for narrowly and clearly defi ned 
purposes. Only indisputable imperati ves can justi fy interference with the enjoyment of freedom of as-
sociati on under the ECHR. 

The Venice Commission reiterates that it is required of the Republic of Azerbaijan as a party to the ECHR 
and the ICCPR to take steps to give eff ect to the civil and politi cal rights it has undertaken to ensure to all 
individuals within the territory of Azerbaijan. A failure to comply with this obligati on cannot be justi fi ed 
by reference to politi cal, social, cultural or economic considerati ons within the State. The Venice Com-
mission recalls that the way in which the nati onal legislati on enshrines freedom of associati on and its 
practi cal applicati on by the authoriti es reveals the state of democracy in the country concerned. 

Action in response:

On 11 March 2013, President Aliyev signed into law a series of regressive amendments that severely 
restrict the ability of independent NGOs to operate.214 The changes to the law on NGOs, law on grants, 
and law on freedom of religion, which were adopted by Parliament on 15 February 2013, sti pulate that 
NGOs receiving donati ons of a value greater than 200 AZN without a formal agreement could face mas-
sive fi nes and confi scati on of property. These amendments were rushed through Parliament without 
consultati ons with independent civil society organizati ons or relevant bodies of internati onal organiza-
ti ons such as the European Commission for Democracy through Law (Venice Commission). The amend-
ments make it possible for the government to quickly and easily shut down criti cal NGOs. The changes 
took eff ect in early May 2013.

“The Law ensures too broad a discretion for State 
authorities and provides for numerous cases of 
automatic prohibition of holding an assembly”

“We consider it is crucially important that the Parliament adopts the revised law 
on freedom of assembly in ti me before the forthcoming presidenti al electi ons 
due in four mouths and a half. Moreover, once the revised law is adopted, the 
authoriti es will have to immediately focus on its implementati on, on awareness-
raising measures and provide adequate training to the competent authoriti es. 
Keeping in mind the violent dispersal of peaceful rallies in 2005, we are parti cu-
larly insisti ng on the importance of the due implementati on of the revised law.”

Report on the functi oning of democrati c insti tuti ons in Azerbaijan, 6 June 2008215

214  http://bit.ly/10zUraz
215  Doc. 11627, Report, The functioning of democratic institutions in Azerbaijan http://assembly.coe.int/ASP/Doc/
XrefViewHTML.asp?FileID=12114&Language=en 
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 Misinterpretati on and misapplicati on of some provisions of the Law on Freedom of Assembly has re-
sulted in the fact that citi zens have almost become dependent on the authoriti es in exercising their right 
to the freedom of assembly. 

Take Arti cle 5 of the law, which says “A person or persons organizing any assembly enumerated in Arti cle 
3 of the present Law have to noti fy in advance the relevant body of executi ve power in writt en. A noti -
fi cati on has to be submitt ed, as a rule, 5 days prior to the day of convening the intended assembly for 
coordinati ng its ti me and venue…” However, in practi ce, demonstrati on organizers are required to get 
permission rather than simply provide noti fi cati on of the relevant state agencies before proceeding with 
their assemblies. 

Although there is a Baku Mayor’s Offi  ce-approved list of locati ons available for peaceful assemblies (both 
in the city center and in the suburbs), any request from criti cal groups to stage a peaceful gathering in or 
close to downtown is rejected. As a rule, oppositi on or any other groups that express dissent are oft en 
off ered the same remote locati on, on the outskirts of Baku. 

Such restricti on on freedom of peaceful assembly could not go unnoti ced by the Assembly, which re-
acted with two resoluti ons, 1358 (2004)216 and 1614 (2008),217 where PACE members warn: “freedom of 
peaceful assembly sti ll suff ers repeated and unacceptable restricti ons…,” and “…limitati ons to the right 
to freedom of assembly and associati on, are matt ers of great concern and are considered by the Assem-
bly as inadmissible in a Council of Europe member state.” 

On 5 May 2006, Ramiz Mehdiyev, Head of the Administrati on of the President of the Republic of Azer-
baijan, requested the opinion of the Venice Commission on the “Law on Freedom of Assembly in Azer-
baijan” adopted in November 1998.

In the “Opinion on the Law on Freedom of Assembly in Azerbaijan” adopted in 2006,218 the Venice Com-
mission concluded that the law “present[s] certain substanti al shortcomings” and “the philosophy of the 
Law should be changed.”

It is important that improvements in the text of the Law be coupled with prog-
ress made in its implementati on, which may justi fy awareness-raising measures 
and adequate training for the competent authoriti es so as to avoid too a restric-
ti ve reading of the Law. Indeed the way in which the Law is interpreted and im-
plemented is of great signifi cance in terms of its compliance with internati onal 
human rights standards.219 

216  http://bit.ly/14NODvf 
217  http://bit.ly/1b8JFAC 
218  Mutatis mutandis see Opinion no. 384 / 2006 on the Law on Peaceful Assembly http://bit.ly/15YDuXV Stras-
bourg, 25 October 2006
219  Ibid
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Action in Response: 

No matt er how strict the measures were before, it was not unti l the introducti on of heavy legal sanc-
ti ons220 for the organizati on of and parti cipati on in unsancti oned public gatherings that the number of 
such gatherings dropped sharply. 

The new provisions adopted on 14 May 2013221 extend the permitt ed period of administrati ve detenti on 
for many off ences, including those relati ng to the expression of dissent. The penalty for “organizing an 
unauthorized demonstrati on” (Arti cle 298 of the Code on Administrati ve Off ences), for example, has 
been increased from 15 to 60 days. The penalty for “disobeying the police” was increased from 15 to 30 
days (Arti cle 310 of the Code on Administrati ve Off ences).

This move further limits the chances for Azerbaijani citi zens to exercise their right to freedom of as-
sembly. No protests have been sancti oned in the downtown Baku since 2006, leading many to feel that 
they have no choice but to parti cipate in unsancti oned protests. In November 2012, amendments were 
made222 that exorbitantly increased the administrati ve fi nes for those parti cipati ng or organizing unsanc-
ti oned protests. For example, the maximum fi ne for parti cipati ng in unsancti oned public gatherings was 
increased from 955 EUR to 7,600 EUR.

In response to November 2012 amendments, in its resoluti on No.1917 (2013),223 PACE stated: “Recently 
adopted amendments to the Criminal Code and the Administrati ve Code, which have increased penalti es 
for the organisers of, and parti cipants in, “unauthorised” gatherings, raise concern. Considering the au-
thoriti es’ ongoing blanket ban on protests in the Baku city centre, these amendments are likely to have a 
further negati ve impact on freedom of assembly and freedom of expression. The restricti ve use of certain 
arti cles of the Criminal Code, in parti cular Arti cles 221 and 233, against parti cipants in peaceful, albeit 
unauthorised, demonstrati ons, is another matt er of concern.”

220  http://bit.ly/1b8wWxC 
221  Azerbaijan: New legislative amendments further erode rights to freedom of expression and peaceful assembly 
http://bit.ly/Z0rGHK 
222  http://legislationline.org/topics/country/43/topic/15 
223  http://bit.ly/15THtfg 
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Part Five: 
Azerbaijan in the mirror of the 
European Court of Human Rights
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As a matt er of internati onal law, Azerbaijan is obliged to respect and protect all of the human rights 

enumerated in the treati es it has acceded to or rati fi ed. That duty extends across all relevant bodies of 
government and parliament. The judiciary, for its part, is expected to take the country’s internati onal hu-
man rights obligati ons into account. In order to help ensure that these duty-bearers respect their obliga-
ti ons, various systems of internati onal oversight have been put in place. The best known of these is the 
European Court of Human Rights – the body of judges that deals with complaints under the European 
Conventi on on Human Rights.

The European Court of Human Rights (ECtHR) is an internati onal court set up in 1959.224 It rules on in-
dividual or State applicati ons alleging violati ons of the civil and politi cal rights set out in the European 
Conventi on on Human Rights (ECHR).225

The relati onship between Azerbaijan and the ECtHR illustrates why there is an undeniable need for a hu-
man rights courts operati ng over and above states. Azerbaijan has been no stranger to Strasbourg since 
Opinion No. 222 was issued in 2000 and the country became a member of the Council of Europe in 2001. 
Since 15 April 2002, (the date of the Conventi on’s entry into force with respect to Azerbaijan), the ECtHR 
has issued 72 judgments226 against Azerbaijan, fi nding at least one violati on in more than 99 percent of 
these cases; there has only been one case in which the Court identi fi ed no violati on.

In total, the Court has adopted more than 250 decisions (judgments, decisions, and resoluti ons on 
executi on) on Azerbaijan, including 140 judgments, 76 decisions, four resoluti ons, and 21 communi-
cated cases.227

Forty-seven of these cases (30 judgments and 17 decisions) are related to violati ons of the fundamental 
freedoms of expression, associati on and peaceful assembly provided by Arti cle 10 and 11 (and/or in con-
juncti on with Arti cle 14) of the Conventi on. Three cases related to the above-menti oned fundamental 
freedoms were being communicated at the ti me of publicati on. 

Article 10 of the ECHR: Freedom of Expression

1. Everyone has the right to freedom of expression. This right shall include free-
dom to hold opinions and to receive and impart informati on and ideas without 
interference by public authority and regardless of fronti ers. This Arti cle shall not 
prevent States from requiring the licensing of broadcasti ng, television or cinema 
enterprises. 

2. The exercise of these freedoms, since it carries with it duti es and responsibili-
ti es, may be subject to such formaliti es, conditi ons, restricti ons or penalti es as 

224  See more at http://www.echr.coe.int/Documents/Court_in_brief_ENG.pdf 
225  http://bit.ly/ZsNzNM
226  http://bit.ly/1837g0B 
227  http://bit.ly/14Eo0hC 
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are prescribed by law and are necessary in a democrati c society, in the interests 
of nati onal security, territorial integrity or public safety, for the preventi on of 
disorder or crime, for the protecti on of health or morals, for the protecti on of 
the reputati on or rights of others, for preventi ng the disclosure of informati on 
received in confi dence, or for maintaining the authority and imparti ality of the 
judiciary.

In 18 judgments, the Court found violati ons of Arti cle 10. Parti cularly, while the Court found breaches of 
the fi rst part of Arti cle 10 (10.1) in all of these cases, the Court also found breaches of the second part 
of Arti cle (10.2) in eight of them.

Eynulla Fatullayev v. Azerbaijan

The case of Eynulla Fatullayev parti cularly stands out because of the authoriti es’ persistent targeti ng of 
him in the face of widespread internati onal condemnati on, including an ECtHR judgment in his favor. 
Fatullayev was the editor-in-chief of Realny Azerbaijan and Gundelik Azerbaijan newspapers, and prior 
to that, the deputy editor to Elmar Huseynov at Monitor magazine unti l Huseynov’s murder in March 
2005. Following the murder, Fatullayev refused to cease his investi gati on into who had killed Huseynov, 
despite his family receiving threats. 

In April 2007, he was convicted on criminal defamati on charges and sentenced to two and a half years 
in prison, on the basis of an arti cle he had writt en and some posti ngs att ributed to him in an Internet 
forum which challenged the government’s presentati on of facts related to the 1992 Khojali massacre. 
In October 2007, Fatullayev was convicted on charges of supporti ng terrorism, inciti ng hatred, and tax 
evasion, on the basis of an arti cle he had writt en criti cizing Azerbaijan’s foreign policies. He was given a 
cumulati ve prison sentence of eight and a half years, including the previous defamati on convicti on.

Having failed to achieve justi ce at home, Fatullayev and his legal team fi led an appeal with the ECtHR. 
While Fatullayev was sti ll in prison, in December 2009 prison offi  cials claimed to fi nd heroin in his cloth-
ing in his jail cell. He was charged with drug possession. Many local and internati onal rights groups 
considered the new charge to be politi cally moti vated and intended to keep him in prison despite the 
then-expected ECtHR judgment regarding his previous convicti ons.

In April 2010,228 the ECtHR declared Fatullayev’s imprisonment illegal, and ordered his immediate re-
lease and the payment of 27,822 Euro in damages. The court stated that the Azerbaijani government 
had violated his rights to freedom of expression, a fair trial, and presumpti on of innocence. Rather than 

228  http://bit.ly/192xh0F 
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releasing him, the authoriti es moved forward with the investi gati on into the drug possession charges, 
for which Fatullayev was convicted in July 2010 and sentenced to two and a half years in prison. Despite 
widespread internati onal calls for the authoriti es to execute the ECtHR judgment and release Fatullayev 
from prison, they kept him in prison unti l May 2011, when he was fi nally released by presidenti al pardon 
aft er more than four years of wrongful imprisonment. 

The Azerbaijani government said the decision was fully executed. As reported by the APA news agency, 
Azerbaijan’s delegate to the ECtHR, Chingiz Asgarov, said in April 2011:229

“The Azerbaijani government’s positi on is that the European court judgment has been fully implement-
ed. Two decisions passed by the Azerbaijani Supreme Court concluded that according to the ECHR judg-
ment, the criminal case against Fatullayev should be terminated and he should be released. The Su-
preme Court executed the judgment.” 

Mahmudov and Agazadeh v. Azerbaijan230

Rovshan Mahdumov and Yashar Agazadeh were the chief editor a journalist of the “Muxalifet” newspa-
per. In an April 2003 issue, the newspaper published an arti cle ti tled “Grain Mafi a in Azerbaijan,” which 
wrote about the mafi a in a certain segment of the agricultural sector and linked the mafi a to a well-
known public fi gure. Following the public fi gure’s criminal complaint for the defamatory and insulti ng 
manner in which the arti cle referred to him, the District Court convicted the two applicants for defama-
ti on under arti cles 147.1 and 148 of the Criminal Code, and sentenced both defendants to fi ve months’ 
imprisonment. The Court of Appeals and the Supreme Court upheld the judgment.

Before the ECtHR, the applicants complained that their convicti on following the publicati on of a newspa-
per arti cle had not been fair and had amounted to unjusti fi ed interference with their right to freedom of 
expression. The government argued that the applicants’ purpose was not to raise a public debate, but to 
undermine the public fi gure’s reputati on. It further argued that the arti cle contained no value judgments 
and made untrue factual statements.

The Court held unanimously that there had been a violati on of Arti cle 10 (freedom of expression) of the 
European Conventi on on Human Rights concerning the applicants’ convicti on for defamati on of a politi -
cian and well-known expert on agriculture.

 Under Arti cle 41 (just sati sfacti on) of the Conventi on, the Court awarded the applicants, jointly, 1,000 EUR 
in respect of non-pecuniary damage, and EUR 925 for costs and expenses. Although the compensati on 
required by this judgment was paid, the general measures stated therein were not taken by the govern-

229  http://bit.ly/1an7GAP
230  bit.ly/1573yAq
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ment. As such, this judgment issued in relati on to freedom of expression read that a journalist must not 
be given a criminal penalty over defamati on, and the government must make legislati ve amendments to 
eliminate criminal liability for defamati on. However, although several years have passed since the ruling, 
the government has failed to decriminalize defamati on.

The Council of Europe Committ ee of Ministers was supervising the adopti on of general measures for 
the full executi on of the judgments adopted by the European Court of Human Rights in the cases of 
Mahmudov and Agazade v. Azerbaijan and Fatullayev v. Azerbaijan. In its last decision adopted on 8 
June 2011,231 the Committ ee of Ministers invited the authoriti es to provide detailed informati on in this 
respect, including how the requirements of the European Conventi on on Human Rights and the case law 
of the Court had been taken into account in the process of decriminalizing defamati on.

Article 11 of ECHR: 
Freedom of assembly and association

1. Everyone has the right to freedom of peaceful assembly and to freedom of 
associati on with others, including the right to form and to join trade unions for 
the protecti on of his interests.

2. No restricti ons shall be placed on the exercise of these rights other than such 
as are prescribed by law and are necessary in a democrati c society in the in-
terests of nati onal security or public safety, for the preventi on of disorder or 
crime, for the protecti on of health or morals or for the protecti on of the rights 
and freedoms of others. This Arti cle shall not prevent the impositi on of lawful 
restricti ons on the exercise of these rights by members of the armed forces, of 
the police or of the administrati on of the State.

In 23 judgments, the Court found violati ons of Arti cle 11. Accordingly, in 16 judgments, the Court found 
breaches of the fi rst part of Arti cle 11 (11.1), as well as breaches of the second part of Arti cle (10.2) in 
16 of them.

In executi ng judgments related to freedoms of assembly and associati on, the Azerbaijani government 
failed to fulfi ll its obligati on to take general measures. As such, although the government did pay the 
compensati on determined by the Court, it must be noted that the obligati on to take individual measures 
were not fully executed.

For example, the government fulfi lled its obligati on to take individual measures required by the judg-
ments in the cases “Ramazanova and others v. Azerbaijan,”232 “Nasibova v. Azerbaijan,”233 and “Ismayilov 
v. Azerbaijan”234 by registering the NGOs named by the applicants. 

231  http://bit.ly/1b144Hy 
232  bit.ly/17okrIW
233  bit.ly/1fl psoC
234  bit.ly/17lDo10
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However, in the case “Aliyev and others v. Azerbaijan,”235 the obligati on to take individual measures has 
not been fulfi lled. Furthermore, despite the Court’s judgment, the NGO “Azerbaijan Lawyers Forum” has 
not yet been registered by the state. Also, the individual measures shown in the judgment in the case 
“Society for Conservati on of Nature and Israfi lov v. Azerbaijan,”236 were not fully taken either. The com-
plaint was against the illegal liquidati on of the “Society for Conservati on of Nature” Public Associati on; 
the government formally restored the registrati on of the organizati on, but did not give back its assets, 
which indicates that the judgment was not executed fully. 

In its four judgments related to freedom of associati on, the Court defi ned certain general measures such as: 

“The Court reiterates that the excepti ons to  freedom of  associati on are to be 
construed strictly and only convincing and compelling reasons can justi fy restric-
ti ons on that freedom. Any interference must correspond to a “pressing social 
need”; thus, the noti on “necessary” does not have the fl exibility of such expres-
sions as “useful” or “desirable”… “required to be taken by the government.237 

The government of Azerbaijan has not fulfi lled this measure, and in a similar case canceled the offi  cial 
registrati on of the Electi on Monitoring and Democracy Studies Center in 2008. 

Conclusion

Despite the authoritati ve nature of ECtHR judgments, the authoriti es have failed to guarantee fast and 
unconditi onal implementati on of Court judgments and ensure that future decision-making occurs in ac-
cordance with them.

This is because domesti c insti tuti ons that have a primary role in ensuring respect for Strasbourg judg-
ments - be they Azerbaijani parliament, Milli Mejlis, the executi ve or the judiciary - are dependent on the 
President and his administrati on. The pressure that Azerbaijan faces from Strasbourg oft en comes too 
litt le and too late and is not a viable engine for change in the face of over 117 cases.

As this report shows, there is an obvious lack of politi cal will to guarantee respect for human rights 
in Azerbaijan. Unti l domesti c insti tuti ons are independent to respond to judgments on their own, or 
become responsive to pressures from domesti c civil societi es and the internati onal community, ECtHR 
judgments will not be fully executed.

235  bit.ly/17okrIW
236  bit.ly/192x79v
237  Case of Tebieti Muhafi ze Cemiyyeti and Israfi l v. Azerbaijan
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Conclusion
The whole point of regional cooperati on in Europe is the guarantee of minimum standards of human 
rights protecti on for people living here, respect for the rule of law, and the promoti on of genuine de-
mocracy. 

But not in Azerbaijan – offi  cially a European country, as far as the Council of Europe is concerned – but 
unrecognizable as such from a human rights perspecti ve. 

Council of Europe member states have undertaken to respect fundamental freedoms. Despite these 
binding obligati ons, some member states are conti nuing to demonstrate authoritarian tendencies, par-
ti cularly in persecuti ng any form of dissent. Azerbaijan is in parti cularly serious and constant breach of 
its binding and fundamental commitments to ensure freedoms of expression, assembly and associati on. 
IRFS states that all three fundamental freedoms have been curtailed in recent years, and parti cularly this 
year in connecti on with the presidenti al electi on.

The Third Summit of Heads of State and Government of the Council of Europe in Warsaw, 16 - 17 May 2005.  
Photo: www.coe.int 
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As this report shows, despite the government’s increasingly hosti le atti  tude, the Parliamentary Assem-
bly’s scruti ny of human rights issues in Azerbaijan keeps them on the internati onal agenda, and yields 
some positi ve results – such as the release of many of the politi cal prisoners included on the special 
rapporteurs’ list.

IRFS considers the Council of Europe, in parti cular, the Parliamentary Assembly, to have a conti nuing 
and key role to play in the eff ort to ensure respect for and protecti on of the human rights of Azerbaijani 
citi zens. Preventi ng further violati ons of human rights and fundamental freedoms of Azerbaijani citi zens 
should remain a high priority for the Council of Europe for the foreseeable future.

To that end, IRFS calls on the Parliamentary Assembly to ensure that relevant committ ees - including the 
Committ ee on Legal Aff airs and Human Rights and the Monitoring Committ ee - increase eff orts to moni-
tor and hold the Azerbaijani government accountable for its human rights practi ces and for implementa-
ti on of its commitments to the Council of Europe. These committ ees should be mandated to re–appoint 
a special rapporteur tasked with examining the situati on of politi cal prisoners in Azerbaijan, who should 
be provided with suffi  cient resources and politi cal support to monitor the situati on and visit the country, 
to coordinate and work eff ecti vely with other actors, including the PACE Co-rapporteurs on Azerbaijan, 
and to present periodic reports to the Assembly. The Assembly should take concrete steps to ensure that 
Azerbaijan is held accountable for cooperati ng with the special rapporteur.

IRFS calls on the Council of Europe as such, as well as individual member states, not to turn a blind eye to 
the human rights crisis in Azerbaijan and denounce the serious and persistent breaches of fundamental 
human rights and freedoms in this country. 

IRFS condemns the authoriti es of Azerbaijan for having unjusti fi ably failed to fulfi ll Azerbaijan’s human 
rights obligati ons before the Council of Europe. 

IRFS calls on the Assembly to take a tougher line with member states that fail to fulfi ll obligati ons. If 
member states are allowed to get away with blatant violati ons and fail to comply with the Council of 
Europe rules and treati es the organizati on, as such, loses both respect and infl uence.








