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1. Ramin S. Moschtaghi, “Constitutionalism in an Islamic Country. The Principles of the Afghan Con-
stitution and the Conflicts between them”, in Constitutionalism in Islamic countries / ed. by Rainer

Grote and Tilmann J. Roder, New York, 2012, pp. 683. Decree No.103 pnblished in the Official Gazette
No. 818.
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the Middle East (Hart Publishing, Portland 2008) 147-163; seeM.H. Kamali, «References to Islam and
Women in the Afghan Constitution» (2008) 22 Arab Law Quarterly270, 271.

3. <Agreement on Provisional Arrangements in Afghanistan Pending the Re-establishment of Perma-
nent Government Institutions, also named Bonn Agreement after the location of its signature, Annex
to UN Doc. S/2001/1154 of December 5, 2001.

4, See Art. 11.1) of the Agreement.
5. Kamali 271.
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8. Rubin 152; cf. also Kamali 276ff.
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9. Kamali 282 ff.; 298 ff.
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11. Cf Arts. 6, 7 Afghan Constitution, Kamali 290.
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R. Moschtaghi, «Structure and Principles of the State» (2009) 1Max Planck Manual on Constitutional
Law in Afghanistan.
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14. Grote.
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S. Tellenbach, Untersuchungen zur Verfassung der Islamischen Republik Iran vom 15. November 1979
(Schwarz, Berlin Freiburg 1985); A. Schirazi, The Constitution of Iran-Politics and the State in the Is-
lamic Republic (LB. Tauris & Co Ltd, London New York 1997); Moschtaghi (n 13).

24. Kamali 283ff.
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26. M. Rohe, Das Islamische Recht (C.H. Beck, Munchen 2009) 9.

27. A.E. Baradie, Gottes-Recht und Menschen-Recht (Nomos-Verlagsgesellschaft, Baden-Baden 1983)
22; I. Abdal-Haqq, «An Overview of its Origin and Elements» in H.M. Ramadan (ed), Understanding Is-
lamic Law (Rowman & Littlefield, Lanham 2006) 4; in detail on the history of the term Shari>ah, T.Nagel,
Das islamische Recht (WVA-Verlag, Westhofen 2001) 4ff.
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AbdaJ-Haqq (n 28) 4; Baradie (n 28) 22; Nagel (n 28) 4ff. Regarding doctrinal differences between
Shirite and Sunni Islam concerning the Shari>ah and its content,M. Momen, An Introduction to Shiyi
Islam (Yale University Press, New Haven London 1985) 172ff.; H. Halm, Der schiitische Islam, (C.H.
Beck, Munich 1994); cf. H. Modaressi Tabataba»i,An Introduction to Shi>l Law(Ithaca Press, London
1984) 2ff.;R. Cleave, Inevitable Doubt- Two Theories of Shi>i Jurisprudence (Brill, Leiden 2000) 1;
(OYAY) 35 i dogs) Ol oDl (5 s ouilsl (353>« oils dees VOI. 1 108; H. Loschner, Die dogmatischen
Grundlagen des Schiitischen Rechts (Heymann, Colone 1971) 86ff.; W. Buchta, Die iranische Schia und
die islamischeEinheit 1979-1996 (Deutsches Orient:-Institut, Hamburg 1997) 29; Rohe (n 27) 9ff.
29. Abdal-Haqqg (n 28) 5; cf. G.M. Badr, A Survey of Islamic International Law» in M.\W.Janis and C. Evans
(eds), Religion and International Law (The Hague Boston 1999) 95ff. 95.

30. In fact, the Basic Law (nizam) serves as an informal constitution establishing the structure of the
absolute monarchy. Cf. Carnegie Endowment for International Peace, http://www.camegieendow-
ment.org/files/Saudi_Arabia_APS.doc, accessed September 08, 2009.

31. M. Asad, The Principles of State and Government in Islam (University of California Press, Berkeley
1961) 1ff., 12ff.
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A.H. Hairi, Schi>ism and Constitutionalism in Iran (Brill, Leiden 1977); S.A. Arjomand,»Islam and Consti-
tutionalism since the Nineteenth Century: the Significance and Peculiarities of Iran» in, S.A. Arjomand
35ff.; S.A. Arjomand, «The Kingdom of Jurists: Constitutionalism and the Legal Order in Iran» in this
volume.

33. Iranian Constitution of November 15, 1979, including the amendments ofJuly28, 1989, Official
Gazette(ruznameh-ye rasmi) No.12957 in A.P. Blaustein (ed), Constitutions of the countries of the
world (Oceana Publishers, Dobbs Farry NY 2006); cf. for the Iranian constitutional process Tellenbach;
Schirazi; Moschtaghi.
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39. In detail Nagel (n 28) 6ff.;cf. Abdal-haqq 6.

40. Baradie 43; NJ. Coulson, A History of Islamic Law (University Press, Edinburgh 1964) 7S; Loschner
27; S. Mahmoudi, «The Shari>a in the New Afghan Constitution (2004) 64 Heidelberg Journal of Inter-
national Law 867ff.

41. Coulson (n44) 75ff.; cf.Abdal-Haqq 5;Nagel 6ff.;M. Asad 11ff.; cf.FBroschk, Gottes Gesetz zwischen
Elfenbeinturm und Aubenpolitik-Schiitisches Volkerrecht in der Islamischen Republik Iran (EB-Verlag,
Hamburg-Schenefeld 2008) 18.

42. Nagel 9.
43. Loschner 27; cf. Baradie 43.
44. Abdal-Haqq 5.
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143. Cf. G.P. Fletcher, Basic Concepts of Legal Thought (Oxford University Press, New York 1996) 11;
B.E.Hernandez-Truyol, «The Rule of Law and Human Rights» (2004) 16Fla.J. Int>l L. 167ff. 168.
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(Ashgate,Aldershot 2005) 77ff; M.H. Kramer, «On the Moral Status of the Rule of Law» (2004) 63
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148. Cass (n 156) 2; T.M.Reavley, «The Rule of Law for Judges» (2002) 79 Pepperdine Law Review79ff.
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150. International Commission of Jurists, The Rule of Law and Human Rights(Geneva 1966) 30; MN.

Venkatachaliah, «Rule ofLaw: Contemporary Challenges» (1999)45IndianJournal ofPublicAdministra-
tion 321ff. 323; R. Moschtaghi 579.

151. Hernandez-Truyol 169; Rl.Liebl, «Rule of Law in Post war Irag» (2004) 28 Hamline Law Re-
view92ff.129.

152. AV. Dicey and E.C.S. Wade (ed), Introduction to the Study of the Law of the Constitution (Macmil-
lan, London 1948) 202.
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154. International Commission oflurists 1 ff.

155. International Commission ofJurists 30 ff.; also R.S. Summers, «The Principles of the Rule ofLaw»
(1998/99) 74Notre Dame Law Review 1691ff.1694; E. Deninnger, «»Rechtsstaat> odersRuleofLaw»-was
ist das heute?in C. Prittwitz (ed) Festschrift furK. Luderssen (Nomos Verlag, Baden-Baden 2002) 41 ff.
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delberg Journal of International Law 514ff.
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